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2004 
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WPB aqf^pPR, 1946 (1946 jW agfefSmihW ?5) ^4jm 

6 % Rw ^ m 5 ^ Twra (1) 


^ ^ arWffi 

wR ywt «rWT ^ wPPB WBiBTO «m 





t€ 22i/49/2004-^;4lLllt-<S>3 


2004 ^^19 Mf 2004 m ttrt ^ 

wife ^ # ap^^, i(. 31^ i( ^• 

fe^r, Wn ^ 4nry w, afifm wm,. 

^sni^TUPR, iMil IRUS-10-1996 "aBd IRffe 1^ 

^ 44ftfe*TRM ^ feft 9>4 »m'4-'«??l % 

afi^w arf^BT ^ ^N?(t 3rr?r ^ «ft 3^ 

^'ift 0 * 4 !^! % 

%feBC*im?B W&22 (T^)/2003-^5R?n'^’ 

1860 (1860 ^ 4igqj .45 ) ^ ^ro420, 467, 468 3^ 

471 % ^ 38*^1 


PUBIJC Gl^ANCXS i^SfOm 

(Dq^rtmoitof Penoiniel »d Trahiing) 

New Delhi, the 9th July, 2004 

S:0. 1 663.—In exercise of the powers confinned by 
sub-sech(m (1) of Section 5 read wid4 Sectimt 6 of Delhi 
SpecialPdioeEstaWishnient Act, 1946 (Act 1^. 25 of1946), 
the ‘Government with the consent of State 

(joi«r^|htofKarnataka, victeNotificabonNo^ IS>89P^ 
2004 19-5-2004, he^ extends the powers aiid 

jurisditebem of the meiinbeis of the .Delhi Special Pote 
Bsttfelithihent to the w^le of the StaW Of Kani£at4^ tc 
conduct part'-investigation ^ offences piitti^iawe ^^in 
RC 


2032 Gl/2004 


(3K41) 
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of the Indian Penal Code, 1860 (Act No. 45 of 1860) against 
Shri Anf Raza, Ex A. C. of IAF, who had secured the job of 
Section Engineer, in Railways, on the strength of a forged 
certificate of Degree in Mechanical Engineering, 
Purportedly issued by Shri S. K. Mitra, Wing Commander, 
Command Work Officer, HQ Training Command, lAF, 
Bangalore on 15-10-1996, for his fraudulent acts, and any 
other public servant or person in relation to or in comiection 
with the said offences and any other offences committed 
in the course of the same transaction or arising out of the 
same facts. 

[No. 228/49/2()(H-AVD-II] 
BHASKAR KHULBE, Director 
9 2004 

W.3tr. 1664.— 

'1946 ('1946 ^ 25) ^ 

6 nfon ^RT5 (1) ISRT ^'jftFt 

127 

2004 7 2004 ITO 

^ ( 1 ) ( 2 ) 
afferFR, 

(3) %. f^VIch, 

(4) yinVi,,'eldl'jfi 

^^iPM^DiRnT tr^ efRif ^S4T 34*4^ 

% RiRi^s, 

I860 (i860 

W ^rfvfw? 45 ) ^RRT 120-'sfl tHHPcicI RRT 409, 420 
465 cr*!TT WraR ^TfRfWT, 1988 (l988 ^ 

•3TfRfWTR^49) ^RRT 13(2 ) ^mRju RRT 13( 1 ) (■^) % 
ar'RPit aik "34=^ 3rRrtif 7=RfV?r ststrt 
3T«n "3^ tionq^K % Rti 3T8T4T “3^ 

7*11441 % ^iPwq) 3^ ^Tf^FlfrcTT 4)1 fqt-clR 'TPjyf 

4)H[<i«b TpiR 4T 4Rtft 11 

[R, 228/41/2004-’^.^.^.-II] 

New Delhi, the 9th July, 2004 

S.O. 1664.—In exercise of the powers conferred by 
sub-sectional) of Section 5 read with Section 6 of Delhi 
Special Police Establishment Act, 1946 (Act. No. 25 of 1946), 
the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 127 
PCR 2004 dated 7-5-2004 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 


[Part II— Sec. 3(ii)] 

investigation of offences punishable under Section 120-B 
read with 409,420 and 465 of Indian Penal Code, 1860, (Act 
No. 45 of 1860) and under Section 13(2) read with 13(1) (d) 
ofPrevention of Corruption Act, 1988 (Act No. 49 of 1988) 
against (1) M/s. TTG Industries Limited, Ch^inai (2) Shri Y 
Ravi Srinivasan, Director, M/s. TTG Industries, Chennai 
(3) ShriT K, Sashidharan, Director, M/s. TTG Industries, 
Chennai (4) Shri K. Manoharan, Promoter, M/s. TTG 
Industries, Chennai and unknown officials of Central Bank 
of India, Chennai Main Branch, Chennai and others, for 
defrauding Central Bank of India, Chennai Main Branch in 
the matter of obtaining various credit facilities in the name 
of M/s. TTG Industries, Chennai, and any other public 
servant or persons in relation to or in connection with the 
said offences, and any other offences committed in the 
course of the same transaction or arising out of the same 
facts. 

[No. 228/41/2004-AVD-II] 
BHASKAR KHULBE, Director 
■ 4 ^ 9 "^5^, 2004 

1665.—%4(t47R45RTRr^f^^fq[ff4'3%7T 

■fSin^T a3P#m, 1946 (l946^grf vPl4H Rigt l 25) 4?! <1Rr 
6 % Tim W 5 ^-34^^ ( 1) ^ ^ ITTlri 

4)7^ ^ Trm TRfehK -riimt 96 

4hft3TR 2004 1^4R5 19 M, 2004 SRI 41^1 <6H[e4) R<ehK 
^ %. WFim, (TmtleOH Wl'44> 4^^4 *147, 

qc^i(n1'l‘34»i5i>iq«m5; TRmhRT, ■5F]#7‘#T, 

3im^, PdPH^^, 

1RT. TFRfi, 

^4^ 3im 3i«mT ■sqfqtmf % 

1996-2000 % 3^ ^ PdPn^g, 

^4^ 43t RR3 ^^ afffrp 

4tJ7 4^1 626.04 ^41^ 44 ^ 

Tif|4T4>i4Kri20-'^R4f3cT 4134203^17 TmiUnsraR ^t4R4 
1988 4>f 4T7I 13(2) TTlfecT 4RT 13(1) (l^) % 
3T4H 3T47T^’ 34T 7i*4«l5K % 3T^4J4 41^ 

3T«mT3^ 3«4f 344 3T47T4f ^ TmfVtT 3iemT 717143 

aim g147mf%34^44 % ^[^evl1 f4^ IfidR 74 I HH I 
% TlS^Jlf Tlf^Rmf 3fl7 Slfwfw ^ 14T3R T^T^ ’ 4)HU4> 
TrRI474Rtftf I 

[T1. 228/46/2004-'^.4f.^.-n3 

New Delhi, the 9th July, 2{X)4 

S.O, 1665,—In exercise of the powers conferred 1^ 
sub-section (1) of Section 5 read with Section 6 of Delhi 







Special PottceBrtabfiaimert Art, 1946 (Art No. 25 of 1946X 
Uic Central Government with the consent of State 

GovenimentofKainatsJca,videNotificalionNo.HD96 PCR 

2004 dated 19-5-2004 herdjy extends the powers ^ 
jurisdiction of the members of the Delhi fecial Police 
P st^hiishment to die whole of the State of Karnataka for 
investigation of offences punishable under section 120-B 
mad with 420 IPCand 13(2)readwithl3(l)(d)ofPtBvention 
of Corruption Act, 1988 against Shri K. Jagarmathan, the 
then AGM, State Bank ofNfysore, Bangalore Main Brandi, 
Bangalore, Shrl Achanlha Subramanyam, the then DGM, 
SBM, Bangalore Zone, Bangalore, Shri T.S. Sethurathi^ 
rhgifmati M/s. In^nessive Touch Wood Crafts Limited, 
Bangalore, Shri S. Ramji, whole time Director, 
M/s. Inqnessive Touch Wood Crafts Lmuted, Bangalore, 
and M/s. Impressive Touch Wood Crafts Limited, 
Banagalore for defrauding State Bank of Mysore to the 
tune of Rs. 626,04 lacs in the matter of cre&t facilites to 
M/s. In^iressive Touch Wood Crafts Limited during the 
year 1996—^2000 and any otherpiiblic servants orpersons 
in relation to, or in connection the said offences, and 
any odier offences committed in die course of the same 

transaction or arising out of die same fects, 

(No. 228/46/2004-AYD-IIl 
BHASKAR KHULBE, Director 
^ft;^,9^,2004 

1666.—fVwf) 

1946 25) ^<STO 

1^19^, -200^ 

99 2004 

< 1 Wt we>K ^ wtft ^ 

(ii) ^ 

Cm) (iv) 

(v) 

”3^ ekH4'ij4 ^Ni,1^ 

120-^^W4^«ira 420 

erwwf 9faw i arrmlf m 

^ 1h>i^ ’'R 3t«WT ^ ^ 

[TRri. 228 / 47 / 2004 - 15.^.^.-113 

njwpr 

] ^ 

New Delhi, the 9th Juty, 2004 

S.0.1666.—In exetdse of die powers conferred by 

gub-soctian (I) of section 5 read with section 6 of Delhi 

S pyrifli P ^jif eRBiahHidiinent Art. 1946(Act No. 25 of 1946), 


, 2004/8tm 26, 1926 . 38^ 

the Central Government with the consent <rf State 
Government ctf Kanartaka, VideNotfficarionNp. I©99PCR 
2004 dated 19^5-2004 hereby extends the powers ^ 
jurisdiction of the members of the DcUn ^eci^ Poiice 
Estabhshment to die whole of &e State of Karnataka for 
mvestigation of offmecs punishable under section 120-B 
read with 420, of the Indian Penal Code and siAstaiitive 
offences thereof against (i) M/s. Great Western Industries 
La, Wlttttfdd, Brt^alore, 01) ShriM Narayanan, Managing 
Dhector, (iii) ShrihtoooE Vacha, Director, (iv) Dr. D. Ariiok, 

Director, (v) Shri S. Hatmia, Director and others for cheating 
CanamBarik,ffiTechAgric»lto»Finanoe Brandi, Bhn^l^ 
by their ftauduleiit Acts, and any others persons in relation 
to or in connection with the said offences, and any other 
offences committed in the coursw of the same transaction or 
arising out of the same facts. 

1NO.228/47/2004-AVD-1I1 
‘ ' BllASKARKHULBE,Director 
^ 9-315111 2004 

m 1667.— 

WflT4HfiiR«PT, 1946 (1946 ^ 2 5)^^^ 

6 ^ 5 ^ (i) 51b ^ ?i^'i 

^15, 3ri« Tm mm % T? (15^-11) 1^» 

9ft.^15»!,1ips. a. 931^W1-4-2004 3n« 

I860 (1860 ^ 'itfbPPt*? U 45)^ ^IRT 120-9h, 201, 213, 
217 ^ 218 W SlfMftm, 1988 (1988 ^ 

3ff%tf5pmi5T^49) 13(2) 13(1) C^)^ 

1/2004 'iht 446 ^ 

3?wriW W^, n-Hi 

[■4?r.^. 228/36/2004-15,^.'^.-ft] 

. . .. T 

New Delhi, the 9th Juty, 2004 
S.O. 1667.— In exercise of the powers conferred 
by sub-section (1) of Section 5 read with section 6 of 
Ddhi Special Police Establiriim^ Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
Stale GOTcmment of Andhra Pradesh vhteHomc (SC-A) 
DtpartmcntG.O. Ms. No. 93 .toted 1st April, 2004, hereby 
f xte^ s die powers and jurisdiction of the meirbers of 

the Ddhi Special PoUce EstabMdimeKt to the whole of the 

State of Andhra Pradesh for investigation of the case 
CMmd^o. 1 / 2004 registered under sections 120-B, 201,213, 
217 tod 218 of the IndianPenal Code, 1860 (Act No. 45 of 

1860) and Section 13(2) read with 13(l)(d) of Prevention 
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of Corruption Act, 1988 (Act No. 49 of 1988) relating to 
the cases of fake special adhesive stamps, share transfix 
stamps and insurance stamps and attempts, abetments and 
conspiracies in relation to or in connection with the said 
offences and any other offences committed in the course 
of the same transaction of arising out of the same facts. 


MVOSTRY OF FINANCE 
(Department of Revenne) 
GENIRAL BOARDOT DIRECTTAXES 
NewDdhi, the 15th June, 2004 


[No. 228/36/2004 AVD-II] 
BHASKAR KHULBE, Director 
f’ji'n tlsndq 

^ 15 2004 

1668.—1961 (l961 ^43) 

^ ^ ^ ^ ^ ^ 

2001-02 ^2002-03 

^ fiHfdRild ?T?rf % ^ tsfe % 

-sticw 

-r^t; 

^ ^ '3T^f^ % "^rPT ^ 11 ^ 

( 5 ) ^‘ 3t8T^ ^ ^ 

■'nqiP^’iin, 3i«j^ . 3 ^ ^ 

3JThi ct«tt sIvkh f^r^) 

f^r^TT ^f)TTT ^ TT%nT; 

(iii) 

■^it 1% 3IF<T ?r«TT "SR cT^ 

^k1«<K ^ ^ 3ITf^ 

% ■JTTTTfw ?r«TT % -^T^tT 

^ -smft 

(iv) ^ atftd^Trn, 1961 

'Sn^t 'SrPT f^ptfiTcT 

3nfv^ % TR^ '^iRsid ^K)tTT; 

(v) ^ -4' TTfw 

TfelRfWTRH tRT^f 

I 


(INCQMETA>Q 

S.O. 1668.—^In exercise of the powers c on ferred ly 
the clause (23) of iSection 10 of the Income-tax Act, 1961 
(43 of 1961), the Central Government herein notifies the 
“Brihamnund>ai Kreeda Ani Lalidcala PratishriMn MimiKai ” 
for the purpose of the said SidM^lause lor the a.qtf«!gfiiftnf 
years 2001-02 to 2002-03 subject to the following 
crniditions, namefy:— 

(D tbeassessee will apply its income, or accumulate 

for application, wholly and exclusively to the 
objects for which it is estal^ished; 

0t> the assessee will not invest or dqiosit its fund 
(other than voluntary contributitms received and 
mainlamed in the fiwm of jewellery, fiimituieetc.) 
for any period during the previous years relevant 
to the assessment years mentioned ^xwe other- 
wi% than in any one «* more of the fimns of modes 
q)ecified in sub-section (5) of Section 11; 

Oii) this ncnification will lun in relation to any 

income being profits and gains of business, unles 
the business is incideatal to the jutayrnf-pt of the 
objectives of the assessee and separate books of 
account are maintained in respect of such 
business; 

(iv) the assessee will regularly file its return of income 
before the income-tax authority in accordance with 
the provisions of the Income-tax Act, 1 % 1; 

(y) that in the event of dissolution, its surplus and 
the assets will be given to a charitable OTganisation 
with similar objectives. 

[Notification No. 156/2004/F. No. 196/2/2(»41TA-I] 

I. P. S. BINDRA, Under Secy. 

"3^ ftfp#, 8 "^5511^, 2004 
(SlRm) 

1669.—a(Tm>T 1961 (1961 ^43) 

^ 10% lavs (23) 

%1^ 1993-1994 ^ 1994-1995 tT^%f^f5fRfelfeRT^% 
3Tt%T ^ ^ -5? ^ % 3R%f^ t, 

31%?^:— 


156/2004-'^. TT. 196/2/2004-3TT^.'^.t^.-I] 
3TT^. %. "q^. f%?rr, 


(i) 3ivn1 'SUM 3TPT 

^ Sim ll«ir 
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HTOt^Tf ^ : IffWl 17> 2004^4Wlf ^ W 


(ii) ^- MR<n ^ ^ ^ ^ 

Twf ^ ^ 11 ^ 

(5) if 1^ ^ ^ ^ ^ ^ 

3r*WT TrfWf ^ 1^ ^ 

'«?Fff«R anfi? 3 m«« ^-H ^ ^ 

:Fq^^ Tr*n 3 ! 5 d^w 
^ -n^ ^1^ 3rn^ ”3^ ^ ^ 

(iii) 

•afr 1^ ^ 3n^ ^ ^ 

% 1 ^ 3 n?« 5 w ^ ^ ^ ^^ 

31^ ^ #5n "sfewnt ^ ^' 

(iv) 

3?^ sTFft srm f*wr^ ^ ^ 

(V) ^ 

sRwfiiMio'in ^»^^»»»»i 
■^n^i 

[alf^IW^ 197 / 2004 ^.^. 196 «/ 19 » 6 - 3 lltA^-n 

ani ’4>. 

New Delhi, the 8th My, 2004 
(&COW.TAS^ 

S.0.1669.—InexeitJiseof thcpowcfsconfc^ 
the cU«ise'(23) of Section 10 of the Inc ome^ 

(43 of 1961). the Cenlnd Govenn^ 

‘‘S,K»tsAnlhortiyofIn<lia,NowPelhi «****^J^ 

the said sub-elanse fottheMsesn"™* )^ 

1 994-1995 subject to the fbllowmg conditions, namely; 

(i) theassesseewna!iplyiteiiicoine,oraccoiiuiUte 

for application, wholly and CTctaslvdy. to the 
objects for which it is established, 

00 theassesstewfflnoliiwestordt^wnt itefinrf 

(odietthanvolHnlaiyeoiitijbntkHBreeowidand 

,Minlainedittthelbmoqewea»iy.teBi#iieelc.) 
for shty period during the previoosjenrBirtevs^ 

. to the assessment years nwitiooed shove otte 

wtsethaninaivoneorni(aerfthefeMrf““<>“ 
specified in Stfo-section (5) of Section 11; 

0a thisnotificationwfBiiotapplyinrelation^ 

iBConnheiiigpsolteaiidgsinscnaW^^^ 

the business is incideidal to Ac ^tatwwh^M 


oijectiym of foe amosme ami sepaiafo h^ 
pccooat are maintained in respect trf anch 

business; 



(iv) 

OaneinCUMyguu'wena----" 

thcpnMaOTSofthelncoin©4ax Art. 1961; 

(V) that in the event of diSBotatioo, its sm^^ 
foeassetawmbegiventoadiaeitfoleotganBafioit 

with similar rtsjectiyes. 

p 4 o 0 ficaiiooNo. in/2004/F.Na. 196»n996-nA-Il 
1. P, S. BINIMIA, Under s«y. 

( fttWHH ) 
it, 1 /2004-t^l^. ) 

30 ^, 2004 

7a. 311. 1670.-WOT yRoar, fon ’Naw, ti^ 

Wh, 

flpfoK 01-07-94 ITW aiPRPit Wit ipftn Wirt fd n 

tpitmrt rtm tp>b aiPrtpm. i962 (i962 rt ^ 
^nro9»aiwrttiwwwti*w*’ii^^’d’’i "-^ 
afoitw-1>rwFWWi.wiia«w^ slftwwyrt loowy 

niww * n^ % m wrtifot 

I'm. a. Vin (*3^1)20/27/1^.^^/2004] 

"Wt, 311343 

OmCE <W ™k COMMBSIONW OT CIMTOAL 
l3GCBEtJiytaM<IDHAR 
(HQSS AT CHANBIGAI^ 

NO,1/2004-H.T.(CUS^ 

Jalandhar, the 30th JtAe, 2004 
S.0,1670,—toexerciaeof thcpowciscoofeitdby 

theNodfieationNo. 33 W 4 ^:ns(Wr). dated Ol ^T-ll^ of 

thera.v«snnientofhidia,h 6 iiiattyofria^ 

oftowenne.NewDdhl.\iaiageChfoOtgr^P^ 

Pipb„«aa. laanto toad. Ifadua rpntm foe ^ ef 



HH IW paaajF—- t— -w - 

OnesSedUnit (100%EOU). 

{C No. 

a s. NAIU^NCj, CaBBBaaDOtt 
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3?tfUch 

6 ^cn[|, 2004 

^.3ff. 1671. —1949 (1949 
313^, 'Hl<alq ^ f^4i|Rvi Tl 'tlc^gK ! ^ 

^ t % ^ 3TftJ^ ^ T 3 ^ 

'33^3fWnT^WT^^-^7jTrf 

3T^, 2004 155 

tl 

[■^iT. U 15/5/2004-^^%^] 
it. 'HRgrST, 

(Department of Economic Affairs) 

(Banking Division) 


[Part II—Sbc . 3(ii)J 

2. 1 4-2004 31 -12-2004 ^ 44e((^ (tl 

w'TO’rg ^ ^ ^ j,. ^ 

^ 

31-12- 20M^ g |qfq % ( 1 - 4^2004 ^ 3lqt|i :j^ 

’ifftif^-^ ^ 

^ ^ ?TJ^ W T?fwrf?hT ^ a^lr 50 ^ ^ 

'iFT ^ I 

4. fSm Tim (m) ^ Ti. m ftm 

[ 5-1/2004-T^ 3tl^ ] 

^TR 
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New Delhi, the 6th July, 2004 

S.O. 167l.~Inexercise of the powers conferred by 

Section 53 of the Banking Regulation Act, 1949 (10 of 
1949) the Central Government, on the recommendation of 
Reserve Bank of India, hereby declares that the provision 
of Section 13 of the said Act shall not apply to the ICICI 
Bank Ltd. so far as the public issue of 155 million equity 
shares issued in April, 2004 is concerned. 


[F. No, I5/5/2004-BOA] 

_ D- P. BHARDWAJ, Under Se cy. 

lici 4335 m Tft^lPlchl 


(f^VPT) 


( ^ich ^cin 4l«n ) 

22 2004 


^.3ir. 1672.—^ict>e« 10 

SroilllTtTlftrf^IITpihqfCt^aj^ 31-3-2000 


.. ” '-t# 

% 3nriR ^ :5T^ TJ^ 3iq^ 


^ ^ ^ IJTiW :5T^ Tsft^ ^ 

f I 



'qrRrot ^ 3RiR 


(i) 


71% %■-51%-^Tjnr TR 



60^. 

(ii) 

^ftiTT 1T«TT 

71% %-jiRrTR 


^rirr 

50 TT. 


MI^nSTRYOFCtlMMlJWCAT|ON&IT 

(Department qf Posts) 

(OmeCTORAIB OF PU) 

New Delhi, the 22nd Jime, 2004 

S.O. 1672.—In exercise of the powers conferred 

Me Rule 10 of Post Office Insurance Fund Rules and on 
the basis of actuarial valuation of the assets and liabilities 
of the Rural Post Office Life Insurance Fund as on 31-03- 
2000 the Director General, Post is pleased to declare a Simple 
^epionaiy Bonus on the Rural Postal Life Insurance 
PoU^cies on there becoming claims, due to death or maturity 
at the following rates for the ending 31 -03-2000. 

1>pe of Insurance Policy Rate o f B nn... 

(0 Whole Lift Assurance Rs. 60 per thousand of 

sum assured 

(u) Endowment Assurance Rs. 50 per thousand of 
^ Anticipated Endowment sum assured 
Assurance 


^ -^ «»cHU(mBa ^>Qve will also be 

payable for all claims arising due to Maturity or Death 
dui!ii«thepeiiBdfiomOI4)4-2004to3i.I2.2004 ftrpaHcies 

for wnirh rtrMMii.vn t..... u- _ - . . . ^ 


■ '^•'*‘*4«*M«M»ucm5(icuiroQndunng 

Uiepe^0I4)4.2004lo3M2.2004(inc|udin^poUCT 

“ respect of policies issued on or after 


3 The amount of bonus involving a fraction of 50 

pa^ on mote shaft be rounded off to the nea higher rupee 

and ffaction below 50 paise shall be ignored. 



[^n—3(a)] 
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4. This issues with the ooncurrcttce of Finance 
Advice (Postal)vldetheir diary No, 964dated21-05-2004. 

pr. No. 5-1/20044-1] 
V. PATl^ Adtfl. Qenetal Manager 

dwif 

2004 

3ff. 1673.— 

^^1^) aftW^, 1971 1971 ^ 40) % 

TShr.3 ^ 31^3t^ ^ 

«a|f ^vm ^ 4 1996 ^ 3!^^ ^.3n, 

d. i/ii(33)/94-dtOTrl/'*^2'if, 

mmi ( 2 ) 

^ t 3di#m % ndluRid ^ 

3 ^ P t Pl»4 

gn% w frtt •gqw |ro •qr ^ 

0 | ft l <h l Rdf ^ ^ mhVi h^i Wi^ 

%iFf 


(1) (2) 


(3) 


3 . * ^ H^isniw (iti^ 
3n<3tR) 

3WSW(d]T^3nii^). 

^3W?P(d]T3??3ni^) 

««bCI4R 

Hig^l Bf<j45t, ^ 
■^jaRItT I 


im 

diBit 

afPwstd^'^ 

yPdPHh HRd< fl*MI Wl IVn 5 
dPt ■qr dt M 

(1) 

(2) 

(3) 

1. 

^ M8ijr*iw (dt 

T|ftm(’6WfePPlWT 


Ti^anif 3!R)'«n’dt^ 

aTPndP)« dt *i^to 


3rtiw(*dTp3n< 

pur5ft*R ■d.dl. ^ 


3!R) *«n wn? (“d 

Wli 


atd ^)» 

•qpT^ 

■3TR'St^-202397lPm 

Mt*R 4»K4l\tfR 3lf9? 


'SFfpn; 

% wiPw ^ 



% ^ dt 'swt % iP^idH % 1 


202397 1 


2. 

■3^ H8W4M4) ■*![ 

(arftwTdit^n 


urft’93W«Wf(d]Tp 

arpndP), dt'inirjt 


3td ^) wifNv 

Unred Hfldl'Jiii 3 ip 


(d]Tp3n<«fK), 

4,^11^ R“« 


TiTOjt: 

-qrin 


■qftdf^wt 3 ip 4, 



ift. dt. 

%'*ndt'3w%si4*?idP%i 


«ii%» M^iii^f- 
401S04I 

. 


'qftm (^pwfwdH ir*n 

q\H T ^ ^ 

Th#aKtd5wtiwf «ir 

•j'WW 


3d«p tfe«iT % 

gn< «m) 3W^dtTpeT- atwidH), ^ o«iwn 

1 d 4'*Tr‘®ift^it^^*p 1 ip 2, wtiwiSP 

(iiipatdatR), H<HI^ ft^lK;<]M< 3ip4, 

atrc^itTjp 1 ^ (3q8ftRf)» 

•jidwCdtip^ntow) 1^w¥H -FR, 

ORX^ip 1 4, VPW 

rm% fi i ^d tm-1 Tr3R*rR,ft«m’#5FK 

d 4, 

T^pn :1^rtdt¥"^1E>#W ‘«wt 
323 3C31 ^ *8^ ^ % I 

HtlM4»W» (d] 

3n<3?R)'«n'^ft^ 

3m«nF(diip3nt«n^) 

•qr'jnN^C'^ip^ 

m.) ^ngf5W ^w*it^ 

gjpy m, iffew-w- 

Tlftt?Htf-627 106 I 


IW 6WR8fl), 


MR4n4 i , dlA; 3>5»t5>^ 
'mk 


6. ^wsRn#r(d^Tp 

atifatK) 5 

6 ■*n4^l«diidw 
(diTpanf 3nt), 
an^T^itT^^t stp 63 
3PN«P(d]ip3ni3tK) 
5 6, 

ijiaRiSPf’Wiq^wd] 

5 Ip 6 dw- 
dt: 3r^?lf^ 
’g^TO^H--3233031 


«BW4fttfR 4(^*8 

1WT 

arrardP), "dt‘iPttMTzt % 
Oat«H M<.HT5 ^- 

oiifdta 

•*tpp, w 


[do 1/11(33)/94-^tWV 510] 
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OEPAKIMENT OF ATOMIC ENERGY 
Mumbai, the 30lh June, 2004 

Inexerciseoflhepowersconferredbv 

^on 3 of the Public Premises (Eviction of Unauthorised 
O^on) Act, 1971 (Act No. 40 of 1971) and in partial 
n^cation of the notification of the Govt of India in the 
of Atomic Energy, S.O. No. l/ll(33)/94-PSU-I/ 
1332 dated the 4thSq)teniber, 1996, the Central Government 

n^appointsthefoUowing Officers mentioned in column 

2 rfthe Table, below being Officers equivalent to the rank 
oTCazelled Officers of the Government of India, to be Estate 
(Meets for the purposes of the said Act who shall exercise 
tte^wers conferred and perform the duties imposed on 
the Estate Officers by or under the said Act within the local 
hmtts of their respective jurisdiction in respect of the public 
premises specified in column 3 of the said Table. 

IkUe 


[Part U—Sec. 3(ii)] 


S. Designation of the 

No. QflBoer 


Categories of the Public 
premises & local limits or 
jurisdiction 


Dy. Gen. Manager (P&IR) 
or Sr. Manager (P&IR) or 
Manager (P&IR), Narora 
Atomic Power Station, 
P.O. Narora, Via; Debai, 
Bulandshahr, Uttar 
Pradesh-202397. 


Dy. Gen. Manager (P&IR) 
or Sr. Manager (P&IR) or 
Manager (P&IR), Taiapur 
Atwnic Power Project 3 & 
4, P.O. TAPP, Dist. Thane, 
Maharashtia-40 1 504. 


3. py. (Sen. Manager (P&IR) 
or Sr. Manager (P&IR) or 
Manager (P&IR), 
K^lcrapar Atomic Power 
Station, MUage-Moticher, 
Mandvi Taluka, Dist. 
Surat, Guarat. 


Premises (Office and 
residential) belonging to 
or under the management 
of the Nuclear Power 
Corporation of India Ltd. 
at Narora Atomic Power 
Station, PO. Narora, Ma : 
Ddiai, Bulandshahr Dist., 
Uttar Pradesh. 

Premises (Office and 
Residential) belonging to 
or under the management 
of the Nuclear Power 
Corporation of India Ltd. 
at Taiapur Atomic Power 
Project Units3 & 4 in 
"Ph^ueDist., Maharashtra. 

Premises (Office and 
Residential) belonging to 
or under the management 
of the Nuclear Power 
Corporation of India Ltd. 
at Kakrapar Atomic Pow^r 
Station, in Village : 
Moticher Manicher and 
Ratward in the Mandvi 
Taluka and Village 
Unchamala, Taluka, 
Dist. Surat, Gujarat. 


4. Dy. Gen. Manager 
(P&IR), RAPS 1 to 4 or 
Sr. Manager (P&IR), 
RAPS 1 to 4 or Manager 
(P&IR), RAPS 1 to 4, 
Rajasthan Atomic 
Power Station 1 to 4,P.O: 

Anushakti, Via Kota, 
Rajasthan-323303. 


5. Dy. Gen. Manager 
(P&IR) or Sr. Manager 
(P&IR), or Manager 
(P&IR), Kudankulam 
Nuclear Power Project, 
PO.: Kndanlfiilam 

: Radhapuiam, District: 
Ttruiielvdi,Tffliilhfadu^ 
627106. 

6. Dy. Gen. Manager 
(P&IR),RAPS5&6or 
Sr. Manager (P&IR), 
RAP S 5 & 6 or Manager 
(P&IR), RAPS 5 & 6, 
Rajasthan Atomic 
P^oweri>n)ject5&6,RO: 
Anushakti, Via : Kota, 
Rajasthan-323303. 


Premises (Office and 
Residential) belonging to or 
under the management of 
the Nuclear Power 
Corporation of India Ltd. at 
Rajasthdn Atomic Power 
Station 1 & 2 and in 
Rajasthan Atomic Power 
Station 3 & 4, in 
Rawatbhatta, Kherli 
(Anurii^), ViktanNagar, 
Bhabha Nagar in TehsU 
Begun, Dist. Chittorgarh, 
(R^asthan). 

Premises (Office and 
Residential) belonging to or 
under the management of 
the Nuclear Power 
Cenporation of India Ltd. at 
Kiidankiilmn Nuclear Power 

Pn9ect.PO.:Kiidanlmlam, 
t Radh^suram, District r 
Tinmclvcli and Nagacoil, 
l^milNadu. 

Premises (Office and 
Residential) bdonging to or 
under the management of 
the Nuclear Power 
Corporation of India Ltd. at 
R^asthan Atomic Power 
Project 5 & 6 in 
Rawatbhatta, Kherli 
(AiHishakti), Bh^ Nagar 
in Tehsil Begun. Dist. 
Chittorgarfi, (Rajasthan) 


[No. 1/11 (33)/94-Powei/5 Id] 
DMAMAHADEVAN, Dy. Secy. 


’Tlf Rl?#, 30 2004 

1971 (l971^40)^i|ro3SRrTr;^ 

r 22 2002 

f ^ 3r«Th!( 


1 





UTR w%l<l Wl ^ #«ft «^N 

*'i. 'rod, %wr «»4w w 


( *fl*w <ro r» w ), «raT 


(TWi), <#W*IH %ili!^PW 


^sapsft : ip 4ffi T ^»«ii i man. ^2^9, fh?m n 
2002 ^ w %wm mr-ll, -are 3, *snT-w(ii) -^f 
13 aiihpf, 2002'^'am%n «ff r 

MBesncroFrowER 

NewDdhi, the SOtiiiJuiie, 2004 
^ S.O. 1^74. — In exercise of the powon ccmfened by 
Section 3 of the Pi^fe Premises ^vichcm dfUnmithorized 
Ocsi^aiits) Act, 1971 (40 of 1971), ffie Central Govcmmeiit 
hei^iy imdEes OieMlowing amendments hrOie notification 


S.0.1258, dated the ITdiMarch, 2002, moody :— 

In the notification, below the *^16, for soiai 
mindier 1 and the entries relafihg tteto, the following 
siu^besnbstitote^ nmnefy:— 


SI. Nameanddesignalson 
No. of officer 


Categories of the piiiblic 
pEeteasesaadlncal limiteof 

j ^ i r i fdtetifm 


1. ShiiC.S. Kiandvi, 
Assistant Officer 
(Human Reooutees), 
Ama GasPower 
Project 


Mbijkb, quartets, estete 
properties and other 
accOfttnodMimK owned/ 
leased and rented hy 
National Thermal Power 
C oqp ai aitiBnl i mit ed PO. 
Anta Bistt. (Baran), 


|F.No.8/6^1992-Th.Il 
ARVIND JADHAM Jt. Secy. 
Fodftote: Thejnina^ notific^onnunfoer S.O.^ 1258, dated 
the 27th March, 2002 was published in the Gazdte of India. 
Part U, Section 3, Sub-^section (ii) dated the 13th April, 
2002. 

30^, 2004 

1675, — (gpnfitfff ^^fiiwlWr 

^ 1971 (1971 ■^40)'^«JRJ3;5Rr3nfcf 

■«.m.3n. 128 , Itot 16 ■’ramr, 2000 

r4*^# ffow lEWlnf*t mtfi t, 3T«lk :— 


iB#w id hM f % fFtftffiw yfi i wifiw %*n 


irtt 

mwi Mh’irH 






' 3 . 

'^Tpim 

(mu-iiTO), 

Hint 


mag 

19^ «TO 

^fippw, 

fiwff qiCW*f*Ti, ^qiW Jl^tl 
iRtitfosrt qq wquiMWV' 


[m.^. 8/6/1992-*rtfeT- [] 

'Jtpw, ^ w 

ntq fetmift ; ign etftwiw»t i dmt mm. i28,ftmsfi69m^ 

2000 H!rtr%ww mr-n, ms 3, (ii) ^ i^rtr 

27 .mw(l, 2001 # Mmftw %9r-»wt «in 

New D^, the 30th June, 2004 
S.O. ld75.-~foeKen:»teaitltepow6r8coiifoiied^ 


Oocopaate) Act, 1971 (4aofl97IXdiBCciM||GQ^^ 

iMitirM util in 


S.O. I28;datedd» Mdilhwnad^ 


siu^faeinbrtfinlet^ iMidllf:— 


SL Nwei 
No, 






V. Swrthdrarltao, 
Managirr 


&^T1iemttl Rawer 


AH lEnKh;,4gmBis, eat^ 
pcoperties aasd ^^dci 
aoxraawi^tk^ owBiw 
leased and rented by 
National Thennal Pot? «r 
Corpotalaon Limitt d, 
RamagimdBin Suf er 
Theitnd’ Power Preset, 
Jyothiitagar, P.O. 
Karim nagar, D i stt 
Andhra Prade^”. 


p.No.8/6/1992-Tli 
ARVIND JADHAV, JtSecy. 


Footnote: The princ^al notification number S.0.128, dated 
the l6th November, 2000 was published m-thefjazettt 
India, Part II, Section 3, Sub-section (ii) dated the 2 
JaiHiaiy,2001. 


H 


of 

tth 


2052 QI/2004—2 
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■=1^ (qcml, 30 2004 


^.33T. 1676.— 

1971 (1971 ^40) 

^-^r^lfcsi^d M^RT, 

^ 128, 16 2000 ■^' FiH%feie i 

^Rcfl t, : — 


^ 3Tfq^F1T -RR^ % ^ 4 ^ "3^ 





■R157T RcTTFT 

“4. ^ 3lfR3 ^PTR 3frT«Fri, %7rT^ «R% 

3Tfti^ (■Rm’^mm), ^ ^ 

Rmr 31SiraT 

7fTR%T ^ afrr 3^’ 

■W'5E^7B%'5r?nRpR)ft^!m 

['^M 8/6/1992-8R%-I] 

■^n^r, 

:TJR3Tf^^Hl ^”(^|^.3TT. 128, 16 WSR, 

2000 ^ HRcI % WR MR-II, ^ 3, ^-TsTS' (ii) ^’ 

27 '3H<=iO, 2001 'Sf^ W%T •nPlT ^ I 

New Delhi, the 30th June, 2004 

S.0.1676.—In exercise of the powers conferred by 
^^tion 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby makes the following amendments in the notification 
of the Government of India in the Ministry of Power number 
S.O. 128, dated tlie 16th November, 2000 muncly:— 

In the said notification, below the Table, for serial 
number 4 and the entries relating thereto, the following 
shall be substituted, namely :— 


SI. 

No. 

Name and designation 
of officer 

Categories of the public 
premises and local limits of 
jurisdiction 

••4. 

Shri AmitKumarAsthana, 

All Premises owned/ 


OlTicer (HumanResources) belonging to or taken on 
National Thermal Power lease by National Thermal 
Corporation, Talcher Power Corporation 
Thcnnal Power Station, Limited, and under the 
administrative control of 
its Talcher Thermal Power 
Station,”. 

[F, No. 8/6/1992-Th.II 
ARVINDJ.ADHAV, it. Secy. 


Footnote: Thejwiiicyal notificalinn niimh er S.0.128, datfd 
the 16th November, 2000 was published in the Gazette of 
India, Part n, Section 3, Sub-section (ii) dated the 27th 
Januaiy, 2001. 

tsilll U4l44»iU| ildMtl 
7 ^5^. 2004 

^.311.1677.—^ <31^1 4(MI^ 30^, 1973%;^ 
3%-3:r-^(i) %3Tgrtrt>r 
^lei 8^1^ MOHVkNl 

yif^twO vm w»H, tara 

(9ft 1^.^. %?trr) 

^■<W: 

(^) MTrtT ITrtfJR 3^ 

( 13 ) #tT ir 5 |p|^ 9 i<b, MR?T 3 f«Fn WfIT 

’TlftFftl 

(n) HRcfr 3 TRWH, 

('^) lam aft^ iWor 

^ MR?r m^R ai«i«n i 

(T-) lam iftlDPriftl 

3WT -IlfM'ifft I 
(■^) "3^ I 

(^) ctfRR'HTF^I 

('^) %, I 

(^) 311. ^ Ritrft I 

(■^) finun laiy 3«ilh 

'1R<T 41WR—■?RFT I 

2. 'mPiFi abnlcilR IJrt % MRtr % IMMM 

3 f^T^ "^ft cTR)^ ^ ^ ^ ar^ % #Rr ^Rpf I 

3. i?rt ^ 3T^ % -qR 1:1^1 f^pra% 

Trfrtftr "^iT "R^R RRl % I 

^71?f % '■hIrRi % 3fT6q?iT ^ f^Ha'cl "ft* ■?i;ERT 

4. 4ifkni Rft mJTjlf RTR ■^Pft, RtjJ STpft 

5 . 3 H'^^ TTR^ artpft Rntqif ^ 

TTRRft t IRvR) "rtfi# % •RRH ^ ^ fiTHrf^ 

RIcil °hFw Ft^tf^«h ud R>T 34^*1 « 6 Vil 1 
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HiM ^^ ^ * 

[•^. U 11 (13 )/9/20CM-11H its ^ 

MINISTRY OFFOOD PROCESSING INDUSTRIES 
ORDER 

/ New Delhi, the 7th July, 2004 

S.O. IdTT.^Inpwwanee of sub-clause (1) crfclause 
3 of the Meat Food Products Order, 1973, the Central 
Government hereby reconstitute the Meat Food Products 
Advisory Comniittec consisting of the following pwsons, 
namely:— 

Chairman \ 

Licensing Authority & Joint Secretary, 
Government of India, Ministry of Food Processing 
Industries (Shri A.N.P Sinha) 

Members: 

(a) Animal Husbandry Commissioner, 
Government of India or his nominee. 

(b) Director General of Health Services, 
Government of India or his nominee. 

(c) Director, Indian \feterinary Research Institute, 
Izzatnagar, U .P. or his nominee. 

(d) Executive Director, Food & Nutrition Board, 
Deptt. of Women and Child Development, 
Government of India or his nominee. 

(e) Director, Central Food Technological Research 
Institute, Mysore or his nominee. 

(f) Director of Animal Husbandry, Uttar Pradesh 

(g) DirectorcrfAnimtoHusbandry, TamilNadu 

(h) M/s. Allanasons Ltd., Mumbai, Maharashtta 

Cl) M/s. MmkateshwaraHatcheries Pvt. Ltd., New 
Delhi 

(D Deputy Agricultural Marketing Adviser, 
Ministry of Food Processing Industries, 
Government of India—Member Secretary 

2. The tenure of the Advisory Committee shall be 
for a period of two years from the date of publication of 
this Order in the Gazatte of India. 

3. A Member of the Committee shall hold office 
for the period for which the Committee has been 
constituted : 

Provided that a Member may resign his office by 
notice in writing given to the Chairman of the Committee. 


4. The quorum for a meeting ofthewnunittec shall 

be five, but the Committee may act notwithstanding any 
vacancy in its memberslup. 

5. The Committee may regulate its proceedings in 
such manner as it thinks fit, but on aity matter on which the 
votes of the Committee are equally divided, the Chainnan' 
or the person presiding at a meeting of the Committee stoU 
have a casting vote, 

6 . The fimetions of the Committee diall be to aid 
and advise the Central Government in dealing with any 
matter pertaining to Meat Food Products Industry. 

[F. No. 11 (13)/9/2004-M&MP Desk] 

_ J. P, SHUKLA,D^oi 

1678.—^ 1=nu, 1987% 
(1) (^) % 

TTPrap ^ t ^ 

T|^ trnPPT 1%*11 ’ 1*11/W f 


3^^ 


38 . 

IT. 


aifRlM«T 

■ ■ i 

1 

( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 1 

1 . 

33 : 1992 

1 

2003 

30 - 06-2003 

2 . 

atnftpioi ; 
(W 2 /T 3 r 54 ) 

1 

■api, 2003 

30 - 06-2003 

3 . 

snft^ioi ; 

1 

30 - 06-2003 



^ 2003 


4 . 

254 : 1973 

1 

2003 

03 - 09-2003 

5 . 

3 n^T ^265 t 1993 

5 

«PTRt 2003 

l 0 - 09 - 20 p 3 

6 . 

354 : 

(VFT 4 ) ; 1986 

^ 2003 

30 - 06-2003 

i 

7 . 

anftJItT 336 : 1973 

. 1 

2003 

31 - 03-2003 

8 - 

376 : 1986 

■q ^2003 

31 - 05-2003 
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(1) (2) 

(3) 

(4) 

(1) (2) 

(3) 

(4) 

9. 371^411 : 1991 


03-09-2003 

28. «n^2681:1993 

2 

01-09-2003 


■5^2003 



373r2003 


10 . 371^428: 2000 

1 

20-10-2003 

29. 371^2796:2000 

TTlllSSS, 2 

28-02-2003 


^2003 



Wlf^2003 


11 . 371^1^854 : 1991 


30-06-2003 

30. 371^3025 

1 

30-04-2003 


■^2003 


(»7ri27) : 1986 

37^2003 


12. 371^862 : 1990 

^?77ft^'77. 1 

30-06-2003 

31. 371^3025 

TTXlllSSU 2 

31-03-2003 


■^2003 


('7F143) : 1992 

S1^2603 


13. 3711^864 : 1990 


30-06-2003 

32. 371^^ 3025 

1 

30-04-2003 


■3^2003 


(MR45) ; 1993 

37^2003 


14. 371^ 1244 : 1990 

1 

30-06-2003 

33. 3711^ 3025 

SPSS’S. 2 

31-03-2003 


^2003 


(’TFT46) : 1994 

SP^ 2003 


15. 371^^77 1245 : 1990 


30-06-2003 

34. 371^-3025 

STltSSS. 2 

30-04-2003 


^2003 


(»7F147) ; 1994 

37^2003 


16. 371^ 1246 : 1978 


31-07-2003 

35. 371^^^3104 

1 

03-07-%2003 


2003 


(SRI) : 1982 

SS«r[^2003 


17. 1460 : 2000 

2 

31-05-2003 

36. 37I^S 3401 : 1992 

STltSSTT. 1 

31-05-2003 


^2003 



si 2003 


18. 371^ 1571 : 2001 

2 

31-08-2003 

37. 371^X^77 3736 :1995 

S^llSS S. 3 

16-02-2004 


37TT7<T 2003 



1S7FaR2003 


19. 3711^ 1622 : 1981 

TTTft^Tl. 4 

31-05-2003 

38. 371^4576:1999 

S^ltSSS, 1 

31-05-2003 


■R^2003 



si 2003 


20. 371^ 1664 : 2002 


15-03-2004 

39. 371^5195 : 1969 

1 

31-05-2003 


37TT7<I2003 



si 2003 


21 . 371^ 1763 : 1961 

771?Tt^^. 2 

30-04-2003 

40. 311^X^5277:1978 

S^SSS. 5 

13-01-2004 


2 37^^ 2003 



31S7J^2003 


22 . 37^TT^ 1774 : 1986 

2 

31-07-2003 

41. 371^X1^515641 ; 1993 

1 

30-06-2003 


2^^ 2003 



^2003 


23. 371^1^ 1814 : 1990 

1 

30-06-2003 

42. 311^5756:1970 

s^itsss. 1 

30-06-2003 


2003 



^2003 


24. 37T^ 1989 

4 

23-03-2004 

43. 37n[^6092 

STltSSS. 1 

31-05-2003 

(^1) ; 1986 

^2003 


(SRI) : 1985 

si 2003 


25. 371^2202 

1 

26-08-2003 

44. 371^1^ 6673:1972 

S^ltSSIR. 2, 

. 31-03-2003 

1) : 1999 

^2003 



S1^2003 


26 . 371^X^2483:1986 

2 

31-05-2003 

45. 37lti^77 7133 ; 1985 

STTlSSTT. 1 

31-07-2003 


17^2003 



'1^2003 


27. 371^2548 

T7?fl«R'77. 1 

01-09-2003 

46. 3#^7394 : 1984 

^SSS. 1 

30-06-2003 

(^2) : 1996 

^2003 



■3^2003 








(1) (2) 

(3) 

(4) 

47. 3iTfcT7408 
(Mini) : 2000 

1 

2003 

31-05-2003 

48. 3!1^7408 
(MPT2):2000 

1 

Ht2003 

31-05-2003 

49. 30^^55^7408 
(MRS) : 2000 

1 

HlJ 2003 

31-05-2003 

50. 30^7497:1985 

2 

31^2003 

30-04-2003 

51. 30^ 7792:1975 

1 

3R^ 2003 

31-08-2003 

52. 30^l5fT7803 
{m^)i 1975 

2 

^0^ 2003 

31-07-2003 

53. 30^7803 
('On2):1975 

2 

31-07-2003 

54. 3nt^(^ 7884: 1992 

5 

hM2003 

23-03-2004 

55.* 30^^5^7959: 1987 

TwfhRU 1 
^2003 

30-06-2003 

56. 3ni^5H 8134 : 1996 

1 

31^^2003 

30-04-2003 

57. 30^8135:1996 

1 

HI^2003 

31-03-2003 

58. 30^ 8688:1988 

^T??hiRU 1 
^550^2003 

31-07-2003 

59. 30^ 9428 : 1993 

tWNOU 2 
2003 

31-07-2003 

60. 30^^ 9738:1990 

hvNou 1 
■^2003 

30-06-2003 

61. 3nti?^ 9754 :1981 

2 

•^2003 

30-06-2003 

62. 30^9907:1981 

3 

^2003 

30-06-2003 

63. 30<T5^ 10228 ; 1982 1 

3A?T2003 

30-04-2003 

64. 30^10321 
(HR2): 1982 

1 

Hl42b03 

>1-03-2003 


65. 3niR:?n0357:1990 1 30-04-2003 

3rit?T2003 __ 


(1) U) (s) 

(4) 

66. 10558 :1991 -WRMm 1 

writer 2003 

30-04-2003 ] 

67. 30^10387:1990 1 

3to 2003 

30-04-2008; 

68. 10466 : 1983 1 

^2003 

30-06-2003 

69. 30^10840:1994 4 

•afCWt 2003 • 

31-07-2003 

70. 30^^ 11239 1 

(HR14):1992 '*^2003 

31-a7-20(»i 

71. 30^15^11584:1986 

^20(B 

30-06-20031 

' * ! 

72. 30^ 11805 :1989 1 

"^90^ 2003 

31-07-2003 

73. 30^12007:1987 1 

^2003 

30-06-2003 

74. 30^ 12395 :1988 2 

^50^ 2003 

31-07-20(0 

1 

75. 30t'^H12512 :1989 U 2 

•3pni2003 

31-07-200* 

76. 3n<i5H 12724 :1989 WjNoiT. 2 
■3J«I^2003 

31-07-20ci 

77. 3n<i5H 12734 : 2002 1 

^90^ 2003 

31-07-2CSi 

78. 3n<i5H 12765 : 1989 3 

Hi 2003 

31-05-2003 

79. 3ni^ 12787: 1989 1 

^20® 

30-06-2003 

80. 3nil5H 12883 : 1989 2 

20(0 

31-07-2008 

81. 3Bil5iT 12887 :1989 2 

umiioos 

31-07-2003 

82. 30iHH 12906 :1990 2 

31-07-2C^ 

83. 30it^ 12923 :1990 #^N0Ht.2 

35lHB7-a808 

84. 3ni^i»84^ 1880' 
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( 1 ) ( 2 ) 

85. 13057 : 1991 

86. 13123: 2000 

87. 311:^13264 :1991 

88. 13286 : J992 

89. 13289 : 1993 

90. 311^13560:1992 

91. 311^13607 : 1992 

92. 311^13952:1994 

93. 311!^ 14129 : 1994 

94. 311^14151 
(WI1) : 1999 

95. 311^14294:1995 

96. 311^14400:1996 

97. 311^14421 : 1997 

98. 311^14636:1998 

99. 3n^ 14647 i 1999 
100.311^14928 : 2001 


(3) 

(4) 

Wit^FTTi. 1 
^2003 

31-05-2003 

TT9it^'^T. 1 
■^2003 

30-06-2003 

TT9ittFTTi.'1 

2003 

30-09-2003 

l?r9lt«R'54. 1 

2003 

31-07-2003 

TT9it«RTi. 1 
•^2003 

30-06-2003 

Wit^R'^l. 1 
■^2003 

30-06-2003 

TT9it«RTi. 1 
'*1^2003 

31-05-2003 

wit^'^i. 1 
■g;^2003 

31-07-2003 

TT9it^Ti. 1 
^5^2003 

31-07-2003 

3 

^2003 

19-06-2003 

1 

■^^2003 

31-07-2003 

wit^'^i. 1 

2003 

31-07-2003 

TT9lt^'^l. 1 
■Rr42003 

31-03-2003 

1 

■ 35^2003 

31-07-2003 

1 

3FTRT2003 

31-08-2003 

TT9it«R4 1 
3FTCT2004 

05-03-2004 


^ ^ WT, 9 

W ■'5m ■*lFf, f?:^-1l0002, 

fe#, 15 ^ cT«TI ws\ 

3TF*1W^, ■'SPT#T, 


iT«ii ^i?J3FRirjw 
[iR.%.ir.f«f.-1/13 ; 5] 

MINISTRY OF CONSIJMER AFFAIRS, 

FOOD AND PDBUC DlSTRIBmiON 

> 

(Departmait Cmsumer Affain) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 2nd Jufy, 2004 

S.0.1678,—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bur^u of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that 
amendments to the Indian Standards, paiticularsof vdiichaie 
given in the Schedule hereto annexed have been issued: 


SCHEDULE 


SI. 

No. 

No. and year of 
the Indian 
Standards 

No. and year of 
the amendment 

Date from 
which the 
amen^ent 
shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS33:1992 

Amendment No. 1 
June2003 

3(W)6-2003 

1 

IS 101 (Part 2/ 
Sec 4) 

Amendment No. 2 
June2003 

3(W)6-2003 

3. 

IS 101 (Part 6/ 
Seel) 

Amendment No. 1 
June2003 

3(W)6-2003 

4. 

IS 254:1973 

Amendment No. 1 
May 2003 

03-09-2003 

5. 

IS 265:1993 

Amendment No. 5 
August 2003 

10-09-2003 

6. 

IS 354 (Part 4): 
1986 

Amendment No. 2 
June2003 

30-06-2003 

7. 

IS336:1973 

Amendment No. 1 
March 2003 

31-03-2003 

& 

IS 376:1986 

Amendment No. 1 
May 2003 

31-05-2003 

9. 

IS41I:1991 

Amendment No. 1 
June2003 

03-09-2003 

10. 

IS 428:2000 

Amendmern No. 1 
J\me2003 

20-10-2003 

11. 

IS 854:1991 

Amendment No. 1 
June2003 

3006-2003 

12. 

IS 862:1990 

Amendment No. 1 
June2003 

3006-2003 
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(1) 

(2) 

(3) 

(4) 

(1) 

(2) 

(3) ' 

(4) 

13. 

18864:1990 

Ame^idmentNo. I 
June2003 

3006-2003 

36. 

183401:1992 

AnMmdmentNo. 1 
May2003 

314)5-2003 

14. 

IS 1244:1990 

AmendmerttHlD. 1 
June 2003 

3006-2003 

37. 

IS 3736:1995 

Amendment No. 3 
Septnisber2003 

1602-2004 

15. 

181245:1990 

Artiendinent No. I 
June 2003 

3006-2003 

3a 

184576:1999 

AmoidmentNo. 1 
May 2003 

314)5-2003 

16. 

IS 1246:1978 

Amendment No. 2 
July 2003 

314)7-2003 

39. 

IS5195:4%9 

AmendmentNo. 1 
M^2003 

31-052003 

17. 

181460:2000 

Amendment No. 2 
May 2003 

31-05-2003 

40. 

185277:1978 

AmendmentNo. 5 
October 2003 

134)1-2004 

la 

181571:2001 

Amendment No. 2 
August 2003 

314)8-2003 

41. 

185641:1993 

AmendmentNo. 1 
Jime2003 

3006-2003 

19. 

IS 1622:1981 

Am^dmentNo. 4 
May 2003 

314)5-2003 

42. 

185756:1970 

AmendmentNo. 1 
Jiine2003 

3006-2003 

20 . 

181664:2002 

Amendment No. 1 
August 2003 

1503-2004 

43. 

IS 6092 (Part 1): 
1985 

AmaidmetitNo. 1 
May2003 

314)5-2003 

21 . 

ISI763:1%1 

Amendment No. 2 
April 2003 

3004-2003 

44. 

186673:1972 

AmoidmentNo. 2 
March2003 

314)3-2003 

22 . 

181774:1986 

Amendment No. 2 
July 2003 

31-07-2003 

45, 

187133:1985 

AmendmoitNo. 1 
July2003 

n-cn-Tfxii 

23. 

181814:1990 

Amendment No. 1 
June2003 

3006-2003 

46. 

187394:1984 

AmendmentNo. 1 
June 2003 

3006-2003 

24. 

IS 1989 (Parti): 
1986 

Amendment No. 4 
June2003 

234)3-2004 

47. 

IS7408 (Parti): 
2000 

AmendmentNo. 1 
May2003 

314)5-2003 

25. 

IS 2202 (Part 1): 
1999 

Amendment No. 1 
June 2003 

264)a-2003 

48. 

IS7408 (Part 2); 
2000 

AmendmentNo. 1 
May2003 

314)5-2003 

26. 

182483:1986 

AmenedmentNo. 2 
May 2003 

31-05-2003 

4;9. 

IS7408(Part3): 

2000 

AiUNidmaitNo. 1 
May2003 

31-^2003 

27. 

ts 2548 (Part 2); 
1996 

Amendment No. 1 
June 2003 

01-09-2003 

50. 

187497:1985 

AmendmentNo. 2 
^aril2003 

3004-2003 

28. 

182681:1993 

Am^dmentNo. 2 
April 2003 

014)9.2003 

51. 

IS7792:1975 

AmendmentNo. 1 
August 2003 

314)8-2003 

29. 

IS27%:2000 

Amendment No. 2 
Feb 2003 

284)2-2003 

5Z 

IS 7803 (Parti): 
1975 

Amendments No. 2 
July 2003 

314)7-2003 

30. 

• IS 3025 (Part 27): 
1986 

Amendment No. 1 
April 2003 

3004-2003 

53. 

IS 7803 (Part 2): 
1975 

AmendmentNo. 2 
July 2003 

314)7-2008 

31. 

IS 3025 (Part 43): 
1992 

Amendment No. 1 
N^rch2003 

314)3-2003 

54. 

187884:1992 

AmendmentNo. 5 
March2003 

234)3-2004 

32. 

IS 3025 (Part 45): 
1993 

Amendment No. I 
April 2003 

•3004-2003 

55. 

IS 7959:1987 

AmmdmentNo. I 
JuUe 2003 

3006-2003 

33. 

IS 3025 (Part 46): 
1994 

Amendment No. 2 
March 2003 

314B-2003 

56 

188134:1966 

AmendmentNo. 1 
April2003 

3004-2003 

34. 

183025^47); 

1994 

AmendmentNa 2 
April 2003 

3004-2003 

57. 

188135:19% 

Amendment No. 1 
March2003 

31-03-20Q3 

35. 

IS3104 (Parti): 
1982 

Amendment No. 1 
Feb. 2003 

034)7-2003 

58. 

188688:1988 

Amendment No. 1 
July 2003 

314)7-2003 








3856 


THE GAZETTE OF INDIA: JULY 17, 2004/ASADHA 26,1926 


[Part II —&c. 3(ii)] 


(1) 

(2) 

(3) 

(4) 

59. 

IS 9428:1993 

Amendment No. 2 
July 2003 

31-07-2003 

60. 

IS 9738:1990 

Amendment No. 1 
June 2003 

30-06-2003 

61. 

IS 9754:1981 

Amendment No. 2 
June 2003 

30-06-2003 

62. 

IS 9907:1981 

Amendment No. 3 
June 2003 

30^-2003 

63. 

IS 10228; 1982 

Amendment No. 1 
April 2003 

30-04-2003 

64. 

IS 10321 (Part 2): 
1982 

Amendment No. 1 
March 2003 

31-03-2003 

65. 

IS 10357; 1990 

Amendment No. 1 
April 2003 

30-04-2003 

66. 

IS 13058:1991 

Amendment No. 1 
April 2003 

30-04-2003 

67. 

IS 10387:1990 

Amendment No. 1 
April 2003 

30-04-2003 

68. 

IS 10466:1983 

Amendment No. 1 
June 2003 

30-06-2003 

69. 

IS 10840:1994 

Amendment No. 4 
July 2003 

31-07-2003 

70. 

IS 11239 (Part 14): 
1992 

Amendment No. 1 
July 2003 

31-07-2003 

71. 

IS 11584:1986 

Amendment No. 4 
June 2003 

30-06-2003 

72. 

IS 11805: 1989 

Amendment No. 1 
July 2003 

31-07-2003 

73. 

IS 12007; 1987 

Amendment No. 1 
June 2003 

30-06-2003 

74. 

IS 12395:1988 

Amendment No. 2 
July 2003 

31-07-2003 

75. 

IS 12512;1989 

Amendment No. 2 
Juty2(K)3 

31-07-2003 

76. 

IS 12724:1989 

Amendment No. 2 
July 2003 

31-07-2003 

77. 

IS 12734:2002 

Amendment No. 1 
July 2003 

31-07-2003 

78. 

IS 12765:1989 

Amendment No. 3 
May 2003 

31-05-2003 

79. 

IS 12787:1989 

Amendment No. 1 
June 2003 

304)6-2003 

80. 

IS 12883; 1989 

Amendment No. 2 
July 2003 

31-07-2003 

81. 

IS 12887; 1989 

Amendment No. 2 
July 2003 

31-07-2003 


(1) 

(2) 

(3) 

(4) 

82. 

1812906:1990 

Amendment No. 2 
July 2003 

31-07-2003 

83 

IS 12923; 1990 

i^nendmernNo. 2 
Jufy2003 

31-07-2003 

84. 

IS 12924:1990 

Amendment No. 2 
July 2003 

31-07-2003 

85. 

IS 13057:1991 

Amendment No. I 
May 2003 

31-05-2003 

86. 

1813123:2000 

Amendment No. 1 
June 2003 

304)6-2003 

87. 

IS 13264:1991 

Amendment No. 1 
Sq[}tember2003 

304)9^2003 

88. 

IS 13286:1992 

Amendment No. I 
Jufy2003 

314)7-2003 

89. 

IS 13289:1993 

AmemlmmtNo. 1 
June2003 

3006-2003 

90. 

IS 13560; 1992 

Amendm^No. 1 
June 2003 . 

304)6-2003 

91. 

1813607:1992 

Amendment No. 1 
May2003 

314)5-2003 

9Z 

1513952:1994 

^nmdnKutNo. 1 
July 2003 

314)7-2003 

93. 

IS 14129:1994 

Amendment No. 1 
July 2003 

314)7-2003 

94. 

IS 14151 (Paitl): 
1999 

Amendment No. 3 
March 2003 

194)6-2003 

95. 

IS 14294:1995 

Amendment No. 1 
Jufy2003 

314)7-2003 

96. 

IS 14400:1996 

Amendment No. 1 
July20a3 

314)7-2003 


IS 14421:1997 

Amendment Na 1 
March 2003 

314)3-2003 

98. 

IS 14636:1998 

Amendment No. 1 
July 2003 

314)7-2003 

99. 

1814647:1999 

Amendment No. 1 
August 2003 

314)8-2003 

100 . 

IS 14928:2001 

Amendment No. 1 
August 2003 

0503-2004 


Copy c^tl^ amendments ate avmlable for sale with 
the Bureau cf Indian Standards, Manak Bhavan, 9 Bahadur 
ShahZafarMarg, New Delhi-110002 and Regional Office: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bai^ore, Bhopal, 
Bfoteieshwar, Coiml^re, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thinivanantluq>uram. 

[No.: CMD-1/13:5] 
S. K. CHAUDHURI, Dy. DiiectOT Goieral (Nferics) 
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1679.—wN T1TW 'S^ (3f«ir«R) 1988 % ( 5> % ^ Wk 

3TfiR^1HtigM % f^-nr^f, 





iFt. IffeW 

i«fefH8RT% w?(¥« ^ 

WTiT 

^ 3Tg, ^ 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

1. 9347184 

2002/08 

» Vfs n -v * f 

'4n<2n MT0--4i<;ji< 

^RM «4)44 %5 00303 

89 

2. 9347285 

2002/08 

5«rnrf5i^3i in. ■%., 

■^TCTTSj 

'I5<i| ■'IFft % 14101 

94 

1 

3. 9347386 

2002/08 

^ IIT. %, 

■^*#1 "tWot ^ ■’^fNr 

^?f«r3r^«ffi^-i23 401 

■^%3T«R;ftFR^^ 14543 

in^fiwr f^PFWf 
•3T^%3wmf) 

98 

4. 9347487 

2002/08 

'wo^'Sj t^. in. %, 

03196 

5-'feRrr'’^ ?if*rTT 

STPT 4if*t4 

01 92 

1 

5. 9347588 

2002/08 

12/2‘#P!-4?i^T‘*?g^^, 

^irfir4ftTO%lte%#!^ 06006 
fMi irftwij’w wt 

83 

6 . 9347689 

2002/8 

inftf 

ftg, 

^IWRT *^l 00303 

89 

7. 9347790 

2002/08 

ntWiHI 

■nr^ 

MfgMWl 

14543 

■31^% ^Rcirar) 

98 

8 . 9347891 

2002/08 

3n35n^WT-i34 003 

. _rv ^ V V ^ ^ ^ ^ ^ 

3T^Wn ^ 03196 

5-f^4^ ^ >Jl<H %H<1I 

^f^ci 3rpT «wof4 

92 


2052 Gl/2004—3 
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(1) (2) (3) (4) 


(5) 


( 6 ) 


9. 9347992 2002/08 

10. 9348085 2002/08 

11. 9348186 2002/08 

12. 9348287 2002/09 

13. 9348388 2002/07 

14. 9348489 2002/08 

15. 9348590 2002/08 

16. 9348691 2002/08 

17. 9348792 2002/08 

18. 9348893 2002/09 

19. 9348994 2002/07 

20. 9349087 2002/08 

21. 9349188 2002/08 


1^., 

TT-12 13 7Tt-26 

202 001 

TT-12 13 7Tt-26 

TT^, 

5Tcf[n^-202 001 

yr. 

: ^TTFcT 


94 ■STMR, f^FTHT 

yr. %, 

128 iVR. %Tft 

■eten-73212 


14 6, 

^T5%Fn^-121006 

few 

■^ft.'^. ofX'iKn fte, 
feFH : ^TTFcT 

fer 

13 •orffe 1, 

c . 

^ ■ ■ '* /**■ ■ ■ 

YT.M., 

ehHMv4 Tl^, 


03055 02 


03055 01 


■ 5 ^ 8T*TfTfeT 
^2^fe(FTT^ 


wd «wWizi: 

^ 1 ’left 




■ppjf fear^ngrt 01417 

3TT'JMWJ/fVleM«*lft T^ 

■ 5 WWI 

T^t fear^n^ 01417 

^H^J^TTr/feeTOft ^[5?TT T^ 

■ 55 WT 

09798 

M>'31>efRI 01489 01 


^ 09359 


^PRftfTr ^ ^WTJfTT 02721 

fesi^ % W % Trd aftr 00374 
V'jeitii 

2, 10243 


03564 


IJT^ % ^ebfel<ih 311^ 14433 01 

'IFTI 


2002 

94 

86 

99 

99 

95 

91 

95 

79 

79 

93 

95 


97 



[t^pTlI—3(ii)]_ W ; Igfff 17, 2004/gnm 26, 1926 3859 


(1) (2) 

(3) 

(4) 

(S) (6) 


22. 9349289 

2002/09 

3124 2 

te# % ^ % i# #T 00374 

79 

23. 9349390 

2002/08 

Hit’s'll 

219-^ 

01489 02 

91 

24. 9349491 

2002/08 

(riWHH 

2/209-^ #T‘^. 1 3fk2, 

1 ^.^. Tfe, ■e»5cr sr^iHT f^^Ri 
3(Tm 

01417 

99 

25. 9349592 

2002/08 

^-9 ^ Ri«6*«r 

3(Tm-282 007 

04985 

VrllfVd’^?! *ft## ■9T5H 

2000 

26. 9349693 

2002/08 

01659 

Tfe, 

90 

27. 9349794 

2002/09 

'iHIC^RK. *69tA<d 

Tj^T 1TFTT ’TOi#, 

00458 

(ira5PT#^#TTf^) 

88 

28. 9349895 

2002/09 

3Tn:.3fR 3jf5^^ 

Tjfei TTPTT it# 

I^T^Tt : i)itM?l 

^ % 12592 01 

88 

29. 9349996 

2002/08 

2095Tt»l 

06234 

86 

30. 9350072 

2002/09 

#?R 

ftawr^*TI 02721 

79 

31. 9350173 

2002/09 

‘11^ 'jflRnH ( JjRtTO Hi4)l) 

01659 

90 

32. 9350274 

2002/09 

itaiTT# m. %., 

i-7 w. T#?T, 

^ ^ f%«FT?r^ % 14105 

94 

33. 9350375 

2002/09 

np^ (-5^^) m f^., 

#-7/2 V^, 

00374 

79 
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34. 9350476 2002/09 


35. 9350577 2002/09 


36. 9350678 2002/09 


37. 9350779 2002/09 


38. 9350880 2002/09 


39. 9350981 2002/09 


40. 9351074 2002/09 


41. 9351175 2002/09 


42. 9351276 2002/09 


43. 9351377 2002/09 


44. 9351478 2002/09 


45. 9351579 2002/09 


1^., 

71 ^ 82, 6, 

4^(l«^HI^-121 006 

filiJHSTrf 1^., 

71 82, 

•'FTt^raT^-121 006 

30. 

•0. 227 

21, 

( 30 .) 

1-25 •qfttn. ^ 1, 


('IRlwf) 01554 . 01 
VFT-1 1100'qt^?R>^ 

1100 TRT ^ 00694 

%sr?f 

14543 

14787 

4^1 MH % 

f*T^ WIFFf % 405^09537 03 


46. 9351680 2002/09 


' ■^ ' {l ' OT^ -121 003 
■oN cblHlO'l^d it 3ft 
# -^4 

■TT^ WOOT^ it 3tr 70%^ 

^ _ _ 

■^. ■^. RITRT 

itit^i ^5fT^'-176209 

263“■g;^ ^ 

TT^ (-jn.) 

1^., ■^, ■^. iP4 

if^ 

H|4'J^V<=R TTjr^ ■qpT'5 

yTs«hd4i 1^. 

166-167 iivqt 7^"^. ■^. 
TSPTJT^Fi^, 

■^7 22, 


00303 




■'ji (SRiit 4isbt«: ■'Tr5’4 00458 

2^tTI%7T) 

i%^fpSR;1¥R5T'8Tfe 14543 

( Tnfjfw 

% <Hcriiql) 

"ftnUCcT 4fec 14543 

% STcTTSfl) 

73TRRT 9'4psn 00303 


■'71^ 13334 01 


■Fsri tin^ 











[HFTII—3(ii)3_ 17, 2004/gn^26, 1926 3^1 


(1) (2) 

(3) 

(4) 

(5) 

(6) 


47. 9351781 

2002-09 



01659 

90 

48. 9351882 

2002-09 


’'HW1«< y4t'3R 

00303 

89 

49. 9351983 

2002-08 

3704 W 

133001 

(qm W % ^ ipftn ^ 03686 

Hjwqvlf 

66 

50. 9352076 

2002-08 

3704 'hHI 4)1^'^ ^l®, 

133001 

1^ flqqii qwi 

4328 

67 

51. 9351177 

2002-08 

■qltJ 

3704 its, 

3T*^MrWrft 133001 

■q^FT^ % 

08275 

76 

52. 9351278 

2002-08 

3704 ■'FTT WTr«r& 

2flF^TOT 133001 

%5 

04381 

67 

53. 9352379 

2002-09 

, 4jm 

■^-2 8 'Q[f7Tn, 

fiiqn 

f^ 4)5^ 

09537 03 

83 

54. 9352480 

2002-09 

55^41 IJT. %, 

84-85 

ft'wii Tte, 

124001 


00303 

89 

55. 9352581 

2002-09 

y?ii^5'5 in. 

84-85 

Tfe, 

124001 


01610 

90 

56. 9352682 

2002-09 

139 1, 

''T^T^ 

1^ % ti<%qi 

00281 

91 

57. 9352783 

2002-09 

Tpf 

ift. ■^. 'MTWC 

152101 

iioo^nqr^whFrf^ 00694 

qton % 'dRm 

%4P?l 

90 

58. 9352884 

2002-09 

M'iRi 


01659 

90 
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(1) (2) 

(3) 

(4) 

(5) 


(6) 


59. 9352985 

2002-09 

in. 

■^‘WR 153001 

■RWM 3r#jB 

00303 


89 

60. 9353078 

2002-09 

59437 ^ 

9(TPjq“l/r?l<rM«!ti|'0 ^PEOT 

01417 


99 

61. 9353179 

2002-C9 

56 5'S. 

hVkNK 244001 

’ 7ft ^ 

^ 1 aftr 2 

13779 


99 

62. 9353280 

2002-09 

fxRR? 

14^4, Elicit 

^J^ft^ 3I^RO % lRl]f 
■^^TimafftROftOT 

01786 


85 

63. 9353381 

2002-09 

^-155 %Tr 5, 

Ml’ll 

% TIRR 02202 

HOT 1 Rrll^^S 7li1§3<!W 

01 

99 

64. 9353482 

2002-09 

3TR. %. THT. 

■TT^ i!rs 

iHTfZ 

01011 


92 

65. 9353583 

2002-09 

9ft ■^81 ■ 5 ft 

*dT«b 

01659 


90 

66. 9353684 

2002-09 

^ -jnR frf^rnR •jr 

TIt, '»iicn8R 

Tftftj TO ■ftoo 

05410 

0 


92 

67. 9353785 

2002-09 

f^dl 

H^aft' % foftm aoi^R 

02052 


79 

68. 9353886 

2002-10 

(30.) fR., 

totFr 

05410 


92 

69. 9353987 

2002-08 


TOOT^ 7TTOOT 

02062 


99 

70. 9354080 

2002-09 

<1ciqK "^dO 

13 22 

■■c|'51m<5 160022 

70^ RO TO’jf 
a7T\MW|/'f^l<rM«bKl •^pSOT 

01417 


99 

71. 9354181 

2002-10 

■'RT '^35 30, fR., 

1 -2 ^'fef^MCI l(f<MI, 

TF^ft^R^ 

orftrsT^ 

13428 


98 

72. 9354282 

2002-09 

116-1 ^3^^, 

■^RH3T 

TT^im % 

09537 

03 

83 
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(1) (2) (3) (4) 

73.9354383 2002-09 

262, 

' 1^. 3R^?mt 143006 

74. 9354484 2002-09 

TR W RRW 

(14-15 

75. 9354585 2002-10 

■nhi 

f^<nl 

76. 9354686 2002-10 (3n.) %, 

'TR 

77. 9354787 2002-10 "SRim 

■TR ■4il*flHryT0 Tt^ 

135001 

78. 9354888 2002-09 ‘'iMt 

13/22-1^T^^, 

3TRTT-282006 

79. 9354989 2002-10 (^fe^r), 

•^^45, 

4v0<;wi<; 121003 

80. 9355082 2002-10 atfKf A% %. 

75, 

^ ii$'^ % 

144004 

81. 9355183 2002-09 T^TT. <H'?I«IT61, 

1074/3, «ii'>iK, 

3TRM Wl 

82. 9355284 2002-10 

140401 

83. 9355385 2002-10 %., 

^Ipfhn 132140 

84. 9355486 2002-09 

305, 1^. 

wrot 

85. 9355587 2002-10 (3n) %., 

•^jpR-ll-TR ■omit 3ft 


(5) (6) 



08249 

94 


11995 

87 


09585 

95 


00303 

89 

y4t4H ^ 

00303 

89 

MnWfifl MRWi 

04985 

2000 

03975 

TR Wfs ^IRT^pW 3?tl[ 

99 


01538 

93 

1^ tl^{r4)4 

01417 

99 

"qpft ^61“'^^ % 03589 

Wf 

2001 


13997 

94 


00398 04 

94 

'i>^K’*| 1«|?W %■ 

02082 

93 
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(1) (2) (3) (4) _ 

86 . 9355688 2002-10 Sn. 

144004 

87. 9355789 2002-10 

■Tm it# aTFKW, 

88 . 9355890 2002-09 

T^-36, 

89. 9355991 2002-09 fn^jn ^ TTfS^ 

110 

it# "q^ 

90. 9356084 2002-10 #fTH'5 

^-ll, ##T, 

91. 9356185 2002-10 ^ 

18-19, 

75, 

92. 9356286 2002/10 M %., 

‘fmren, 

iw#, cT^#^ irsi^TT, 

qfeqr^ 

93. 9356385 2002/09 (tfe^T) %., 

■qq<^i^i 

94. 9356488 2002/10 

#-43, 

HPdqWl 147002 

95. 9356589 2002/9 

it^, 4 

96. 9356690 2002/10 CSH) %., 

3 f#ft #qTC "it^ q?«R, 

■qm ■qrarafTT, it#. qrqTT, 

97. 9356791 2002/10 (■=^2) 

T^-3 3T## #W, 

TPs'; 


U)__ (6) 

q# # 'cHl’ipf % 04984 95 

iffef^«n5#q qr^q 

3T^q^nq‘S\q#q‘^%1#5 03196 ot 92 

5-fto^ arf^qr^nq ssmr 
q# 3Tpqq?rsN 
l^qw % fvrf^sT 

01879 87 

qf?q fiifiq 

l^^qq 00702 88 


#4^1155 Tqq 04717 so 

qiM miwT 


qq 01417 99 

^TPjqiq/ f^l<rM4)lO ^«41 

cPF#% TiqRwsit 02202 01 99 

% WK (#TT#Tqq>R) 

Miq 1 K4Ji'35 q^ 

^q?## THR i^rqr# 02202 01 99 

% WK (#TT#Tqq?R) 

Wi w ii g^cw q^ 

WT#T#%? 01293 88 


qi?q 01879 87 

^Hi-4 ■yit'^H 00303 89 


%dqfT iqq qjtif % 00398 04 94 

»<<r^4tPiHM % "qraqr 


f 









3(u)] 


m vmf t 17, 2Q04/»OTIf 36, ^936 


(1) (2) 

(3) 

(4) 

(5.) 


(6) 


98. 93SM92 

2002/11 

61 

160002 

ft|pi 'Pwftgn 

00369 


92 

99. 9356993 

2002/11 

61^-2, 

160002 

4HIH ■Prgn 
ai^4|gi!r sm 2 
3R%^[^^3T5. 
30 

00302 

02 30 

92 

100. 9357086 

4 

2002/11 

"TW 4R<fln 
mRRT. 44fl'l 

1440)2 

■’B5T IFFtaR 

^m( 

14846 


2000 

101. 9357187 

2002/11 


^?5T y^lar^f % 
in^1iT ?TOi5% 

00778 


84 

102. 9357288 

2002/11 

^ Xte ’P^!5T, "aF*!^ 

% HfiKSl ftifH % 

02082 


93 

103. 9357389 

2002/11 

«Piri%g3 

"ds, 

^WE5r*n3^ 

- -9 -- 

c W^WHh 

4W% 4WfWl) 

14543 


98 

104. 9357490 

2002/11 


HiHHi it<?N<i#5 sai^a^ 

00303 


m 

105. 9357591 

2002/11 

srjTT ifsgnip&aT 

^5^ w 


01^ 


90 

106. 9357692 

2002/09 

wf 

* 'V X 

Tww*ni#www 

@5^ 


m 

107. 9357793 

108. 9357894 

2002/11 

2002/11 

--g> A S* 

12 isTkim 1^4 

aul^f iffe^ <iir) 

41/2 48W*W ^ 

##?!T 

^^5 MI4N1HI 01489 

IHilflH % 02494 

stiscar tnftata 

02 

01 

91 

94 

109. 9357995 

2002/11 

fte *^4)’ 


00710 


76 

110. 9358088 

2002/11 

^Hl45r41 

(in) %., 

^“5 v^n.«ii, '^fhr^ 

273004 


11995 


87 


2052 GI/2004-^ 
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119. 9358997 

2002/11 


-a^-^ 01659 

90 

120. 9359090 

2007/11 

Ri., 

Tira rj^rtri . 

(TiTTqTf'l) 

TT^T^TT 

TTT^riR*r5F wiPr^ %t 7 oii6i 

■^Fira % 

98 

121. 9359191 

2002/11 

76. 

31Hldl 

Rlv^erii % 04250 

3fR th^ist 

80 

122. 9359292 

2002/11 

) 

■^-127 

01879 

Rpftn 

87 









3(ii)] 17, 2004/gTm 26, 1926^38^ 


(1) (2) 

(3) 

(4) 

(5) 

(6) 


123. 9359393 

2002/11 


3)«iPl‘i % 

08391 

87 



47 

iffte 





122106 




124. 9359494 

2002/11 



01293 

88 



82 4, 




* 


'js'in 




125. 9359595 

2002/11 



03854 

97 



82 4, 

Rm, 









126. 9359696 

2002/11 



00366 

91 



30, ^'5., 2 






■^sl'Ko 




127. 9359797 

2002/11 


sfjr ^T*rR 1%^ 

00302 02 03 

92 



■^. 30, fs., T3[f^ 2 






tsIsImc 

arg. 






03 



128. 9359801 

2002/11 


#ippiT#TnTF 

01061 

97 



39-# 3TI t5. ^)#T, 










129. 9359902 

2002/12 

uT.i^., 


14543 

98 



i^nn 






'tt* 1*1151 ftrw *f)^W(!ll 

3TMXIT) 



130. 9360075 

2002/11 

WK (m%,) 

^3R#^ 02721 

79 



Tfe ^h?T1W 

*<IS ^ '*1ICll 









131. 9360176 

2002/11 


3r#v#ir^ (FTT) #% % 03989 

84 



3TT3ZW 

^ ^ V .. . 

Ttmcl 3fK nx^z 





^rafOT 143505 

arqlw #T #niR wr 






TOzn 3 Ttt wr®pspPT 



132. 9360277 

2002/11 

XTSTW 


04990 

93 













133. 9360378 

2002/11 


'?T5p(t'5'4#*r 

00710 

76 



'^T# 






TSnj^ fte 





[U %Srf^-4/13 : 11] 
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New Delhi, the 6th Jttfy, 2004 

S.0.1679.—In pursuance of sub-regulation (5) oftheBiiiea» of Indian Standards (Certification) Regulations 1988, 
of the Bureau of Indian Standards, hereby notifies the grant of Kccnces particulars of which are given in the following 
schedule; 


SCHEDULE 


SI. Licence 
No. No. 

Operati^'e 

Date 

(Year/ 

Month) 

Name & Address of 
the Party 

Title of the Standard 

IS No. 

Part 

Sec. 

Year 

1 2 

3 

4 

5 

6 

7 

8 

1. 9347184 

2002/08 

Sew^ Industries, 

Mil. Jorian Behind Chandpur 
Works, Yamunanagar. 

Plywood for GeixBial purposes 

00303 


89 

2 9347285 

2002/08 

VRC Enterprises Pvt.Ltd. 

E-7, UPSIDC Indl. Area, 
Chinhant, Lucknow, 

Deepwdl Hand|}miip Cosi^- 
n€»ats 

14101 


94 

3. 9347386 

2002/08 

Shree Shy am Aqua Pvt, Ltd., 
Near Gqjal Dev Chowk, 

Namaul Road, Qutabpur, 
Rewari-123401. 

Packi^eddmdd!^ water 

14543 


98 

4. 9347487 

2002/08 

Faradays Engineering, 

Indst. Pvt. Ltd., 

Mil. Barotiwala, Distt. Solan, 

Welded low c^bou steel 
Cylinder 

03196 

01 

92 

5. 9347588 

2002/08 

General Engineering Works 

12/2 Mile Stone Mathura Road, 
Faridabad. 

Uncoated Strees Releived 

Straiui 

06006 


83 

6. 9347689 

2002/08 

Pragati Industries, 

VPO Damla Delhi Road, 
Yamunanagar. 

Plywood for general purix>ses 

00303 


89 

7. 9347790 

2002/08 

Golden Tourist Resorts & 
Developer Ltd. 

MU. Jharmari Teh. Derabassi, 
Distt. Patiala. 

Packaged drinking water 

14543 


98 

8. 9347891 

2002/08 

Krishna Cylinders, 

Nasirpur Hissar Road, 

Ambala City-134003, 

Weltkd low carbon steel 
o^ffider 

03196 


HM 

9. 9347992 

2002/08 

Hicks Thermimeters (India) Ltd. 
A-12 & 13 C-26, Industrial 

Estate, Aligaih-202001. 

Clinical thermoni^rs 

03055 

02 

2002 

10. 9348085 

2002/08 

Hicks Thermimeters (India) Ltd, 
A-12 & 13 C-26, Industrial 

Estate Aligarh-202001. 

Oinicd thermometeTs 

03055 

01 

94 

11. 9348186 

2002/08 

Atlas Fire-tech Pvt. Ltd., 

Portable fire extinguishers 

06234 


86 


Jathi Road behind S.P. Cold 
Store, Kundli, Distt. Sonepat. 






VR8 17,20MS/«W4I| 2^ 
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1 2 

3 

4 

5 

6 

7 

8 

12. 9MSZ87 

2002m 

^kBmJe9ldkas, 

Chovi^ 

Jcw€Seay/AitefiKts>l^eDe88 

wfciqg 

(Ifl4l7 


99 

13. 9348:^ 

'mum 

Ma&i^ Jeivci8ers» 
94LowarBazai; ^Bla 

Jew^eij Aitefiict»>FmBiies8 

marini^ 

014n 


99 

14. 934S^ 

mim 

M. llediaoEiigg. (lBdift>Pvt 

Ltd Dattoer Ibk 

Rc^Hak 

Low ptes^ie r^pnatofs fbf 

Bsr. 

09798 


9S 

IS. 9348S90 

2002m 

R.D. CoBcittbidBStfiesPvt. Ltd. 
1^ Vffl. ChBiwa Bast 

Ractereli 

Brwliiwwl IVm jJiiiwi* Oawjit 

01489 

OH 

9t 

16. 9348691 

2002m 

SirorapCheiBicah^Ltd.» 

mitoOnuBlIiiiiiGMi 

C^haLLndaKHV. 

Pestktde Phofafee G, 

09559 


95 

17. 9348792 

2002/08 

Sodbsurtte 

UdyogKotii^ DeonglML 
SQiaEb-173211 

fSaiimaigBitSteely Ch|^|iiii%^ 

Put 

02721 


79 

1& 9348893 

2002/09 

Kh»tmi EtcctficALtd. 

Plot No. 14, ^ctQi 6, 
Fandafaad>12t006. 

Elec. Ceffing tnie fims and 

00374 


79 

19. 9348994 

mum 

Ciyst^ Plioqidi^es Ltd. 
G.TKafiiat,iU)odVPO 
Nad^sor, Distt SoMpat 

2,4«,E^&aerBC 

wm 


95 

20. 9349087 

2002m 

Power Z4>, 

13, bidodnai Area 1, 

f^BHirfigaarfa 

H^draslica^ icgidated 
doer CL 

03S64 


90 

21. 9349188 

mum 

Ntdricta India Pvt Ltd., 

Daily Coinpiex Kasgs^Roa^ 
Etah. 

Mi& sdh^iiiites. 

14^ 

01 

97 

21 9349289 

2002/09 

HmdaatamFjtgB. Woadts, 

3124 Phase n, Indutrid Area 
ChamSgaih. 

Eiec cedii^^FpefiniaBd 

Reg. 

(8574 


79 

23. 9349390 

2002/08 

Aiid»|i Gcraeid Qimdco; 

219^, Tnftetriad Gmiti^Ceabs 
Sant», JaDuno. 


01489 

02 

91 

24. 9349491 

2002/08 

LaddmumDass Jewellers, 
2/209^, SiopNal&l 

M.G. Road, Opp. Aapm 
CinraKi, Agra. 

Gcdd and Gold Adopt, 
JeweBory^ntifiKla, Fteen^ 

01417 


99 

25. 934^92 

2002m 

Sbidcti GtamadiiypgSaBrtfaaB, 
C-9,C, SdEazidra 

Indostrid Area, 

Agi»‘282007.' 

1iRpiudicb9Bd.FVC pipitai 

0IM5 


2000 
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26. 9349693 2002/08 Surya Boards Ltd., Block Boards. 01659 90 

29 Km, Rohtak Mile Stone 
Rohad Nagar, Rohad Nagar 
Rly. Station Road, 

Bahadurgarh. 

27. 9349794 2002/09 R.R. Concrete Products, Precast concrete Pipes. 00458 88 

Mil. Kheri Tagga PO Gasoty, 

Teh. Ganaur, Distt. Sonepat. 

28. 9349895 2002/09 R.R. Concrete Products, Precast concrete Manhole 12592 01 88 

Vill. Kheri Tagga PO Gasoly Cover; 

Teh. Ganaur, Distt. Sonepat. 

29. 9349996 2002/08 Chawla Fire Protection Portable Fire extinguishers. 06234 86 

Engineer, 2095 MI.E. 

Bahadurgarh. 

30. 9350072 2002/CI9 Decora Industries, Galvanized Steel Chain Link, 02721 79 

5, Industrial Estate, Fea 

Chambaghat, Solan. 

31. 9350173 2002/09 EMM DEE Plywood Industries, Block Boards. 01659 90 

MU. Jorian (Police Naka), 

Yamunanagar. 

32. 9350274 2002/09 VRC Enterprises Pvt. Ltd., Deq)\V!ellHandpumpCom- 14105 94 

E-7, UPSIDC Industrial Area, ponents. 

Chinhat, Lucknow, 

33. 9350375 2002/09 Grandeur (India) Pvt, Ltd., Elec, ceiling type fans and 00374 79 

B-7/2, Modern Indl. Estate, regulators. 

Bahadurgarh. 

34. 9350476 2002/09 CMILtd., PVC insulated (Heavy duty) 01554 01 88 

Plot No. 71 & 82, Sec. 6 electric cables. 

Faridabad-121006 

35. 9350577 2002/09 CMILtd., PVC insulated cables. 00694 90 

Plot No. 17 «& 82, Sec. 6, 

Faridabad-121006. 


36, 9350678 2002/09 MndanaDrinks Pvt. Ltd., Packaged drinking water. 14543 98 

No. 227, MajaraRoad, 

G.T Road, Sahnewal, 

Distt. Ludhiana. 

37.9350779 2002A)9 Sturdy Polymers Ltd., PVCpipes (Ducts) and 14787 2000 

21, Indl. AteaBadli, fittings. 

Distt. Solan. 

38. 9350880 2002A)9 Jindal Polytubes (P) Ltd., Conduit for eletrical 09537 03 83 

1-25, DLF Indl. Area, Phase-I, installations. 

Faridabad-121003. 


f 




39. 9350981 2002A)9 Shree Nath Wood Industries, Plywood for general purposes. 00303 89 

MU. Kami Majra PO Shadipur 
KhajuriRoad, 

Yamunanagar. 
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40. 9351074 

2mm 

Shrec Nath Wood Industries, 

Mil. K^uni Majra PO Shad^xir, 
khajuri Road, Yamunanagar. 

BlodtBoards. 

016S9 

90 

41. 9351175 

2002/09 

G.D. Hume Pipes, 

VPO,Chelni, 

EhstL Kangra-176209. 

Precast concrete pipes. 

00458 

88 

42. 9351276 

2002/09 

Gaurav Industries, 

263 Tulsi Nagar Station Road, 
Orai. 

Padcaged drinking water. 

14543 

98 

43. 9351377 

2002/09 

Penguin Foods & Beverages 
(P) Ltd., G.T. Road, 

ViU. Nabipur, Distt, Fatehgarh 
Sahib. 

Packaged drinking water 

14543 

98 

44. 9351478 

2002/09 

EMM DEE Plywood Industries, 
VUI. Jorian (Police Naka), 
Yamunanagar. 

Plywood for general purposes 

00303 

89 

r 

45. 9351579 

2002/09. 

Markandeshwar Foods & Allied 
Products Ltd., 

166-167Km. Stone, G.T. Road, 
Khanpur Kolian, Kurukshetra. 

Skimined milk powder. 

13334 

01 98 

46. 9351680 

2002/09 

Jain Jewellers, 

SCF 8, Sec. 22, Chandigarh 

Gold apd gold alloys, 
jewelleiy/artifacts finess 
maikmg. 

01417 

99 

47. 9351781 

2002/09 

Haryana Panel Products, 

Khajuri Road, Yamunanagar. 

Block Boards. 

01659 

90 

48. 9351882 

2002/09 

Haryana Panel Products, 

Khajuri Road, Yamunanagar. 

Plywood for general purposes. 

00303 

89 

49. 9351983 

2002/08 

Chief Scientific Industries, 

3704, Panna Cottage Jagadhri 
Road, Ambala Cariil.-133001. 

Student type microscope. 

03686 

66 

50. 9352076 

2002/08 

Chief Scientific Industries, 

3704, Panna Cottage, 

Jagadhri Road, Ambala 
CantL-133001. 

Monocular dissecting 
microscope. 

04328 

67 

51, 9352177 

2002/08 

Chief Scientific Industries, 

3704 Panna Cottage, 

Jagadhri Road, Ambala 
Cantt.-I33001. . 

Binocular eyepieces for 
microsc. 

08275 

76 

52. 9352278 

2002/08 

Chief Scientific Industries, 

3704 Panna Cottage, Jagadhri 
Road, Ambala Cantt.-133001. 

Pathological miooscope 

04381 

67 

53. 9352379 

2002/09 

Caiman Pipe Industries, 

F-2, Phase VIII. Industrial Area 
EltopConqilex, 

Mohali. 

Conduit for electrical 
installa 

09537 

03 83 
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4 

5 

6 

7 8 

54. 

9352480 

2002A)9 

Vardhnian Plywood Industries 
Pvt. Ltd., 

84-85 Km. Stone, Vill. Bahu 
AkbarPur, HissarRoad, 
Rohtak-124()01. 

Plywawl for g^eral purposes 

00303 

89 

55. 

9352581 

2002/09 

\^rdhman Plywood Ind. Pvt. 
Ltd. 84-85 Km. Stone Mil. 

Bahu Akbar Pur, Hissar Road, 
Rohtak-124001. 

Housdicdd sewing machines 

01610 

90 

56. 

9352682 

2002/09 

Aggarwal Steels, 

139, Indl. Area, Phase-1, 
Panchkula. 

^tild lAed sliding door brdts 

00281 

91 

57. 

9352783 

2002/09 

Garg Industries, 

G.T. Road Makkar Place 
Giddarw'aha-152101. 

PVC Insulted c^les. 

00694 

90 

58. 

9352884 

2002/09 

Pragati Industries, 

VPO Danila Delhi Road. 
Yamunagar. 

Block Bo^ds 

01659 

90 

59. 

9352985 

2002.09 

Pragati Hightech Products 

Pvt. Ltd., Pansara 

Saha ranpur Road, 
Yamunanagar.-l 35001. 

Hywood for general purposes 

00303 

89 

60. 

9353078 

2002/09 

Kashi Jewellers, 

59/3 7B, Birhana Road, Kanpur. 

Gcdd and ^kl alloys, 
jewcUeiy/aitifects fincss 
nsDldpg 

01417 

99 

61. 

9353179 

2002/09 

Kailash Meters, 

56 Indl. Area, Haithala, 
Moradabad-244001. 

AC static wat^our meters, 

Oass 1 aiKl2 

13779 

99 

62. 

9353280 

2002/09 

Shiva Steel, Rolling Mills 

Indl. Estate Hath More, 

Kathua (J&K) 

Deformed Sted Bar and 
wires for coocrde 
reh^nxianast 

01786 

85 

63. 

9353381 

2002/09 

Harisar Industrial Corpn., 
C-155, Focal point, Phase-Y 
Ludhiana. 

Wooden flush door shutters 

02202 

01 99 

64. 

9353482 

2002/09 

R.K.M. Foods, 

Vill, Ranipur Sujanpur Jugial 
Road, Pathankot. 

Biscmts 

01011 

92 

65. 

9353583 

2002/09 

Shree Nath Jee Ply Products, 
Vill. Mukarabpur, Jagadhri. 

Block Boards 

01669 

90 

66. 

9353684 

2002/09 

Anmol Paint Industries, 

VPO Shekhe Old, 
HoshiarpurRoad, Jalandhar. 

Oranent Paint 

05410 

92 

67. 

9353785 

2002/09 

Shakti Industries, 

Jagera Road, Ahmedgarh, 

Distt. Sangrur. 

Coa^>ouiid feed for cattle 

02052 

79 



[ m n-rTO 3 ^)] ^ m mm: i7, u, nm 3 ^ 7 ^ 


12 3 4 5 6 7 8 


68 . $033886 W&l\Q CmeselW^ QS410 91 

Dalhoiisie 

69. 9359987 2Q0Q/D8 ^fid^ipto^^racteal 02062 99 

UP8S3£|^^)istti8l Ann, Pmpum. 

88mS»pew, 

m W54O0O 2£n^ TlalWifini^^FHieiyl^topsp Q^m4QfMAI^, 01417 99 

S|P^, 13 Scic. 23p, Finess 

Chaiidigi^46^22. MaMg. 

71. 9354181 2(XW10 Himac^ P]ywop4 Fvt. Ud- Pac^^ Natural, ^tearal 13428 98 

h2, 4^ W44^. 

Kulu. 

72. 9354282 2002/09 Sin^ial CondiHt feu* Electrical 09537 03 -83 

116^1, Udy^g Nagar/Ka^wr. laat^i^Mis. 

73. 9354383 2002/09 jay Jay CJienucals, Zinc Sulphate, H^)^y4r^, 08249 94 

B/s. 262EnstM3|u^Nagar, A^. 

IncA. Ana, A4]]iitnrri430Gl6. 

74. 9354484 20Q2/D9 Cbetnicais& Insecticides, Isc^roturron, WP. 11995 87 

Kj|m Nagar Kaazyaha PO. 

BhansaliaU4^13 Ksn.)) Deoiia 
Ro^ Cj^Qialdpir. 

75 . 9354585 2002/10 United l^etnetlii. 09»5 95 


Teh. IM- 

Stm^- 

76. 9354686 2002/10 Mar^PfyU^ood^ttd., Pfyw(i9dl^O»aalPiil|)OMi> 00303 89 

Vaimiwanagar 


77. 933475/ 


'^lO 


PadcashEateQuu^, 



P^^ii^l^0^iendPiirpofi£«. 00903 


8» 


UiqdasticindPVCPipMi 


(MSK 


P(»n»d^KlBes. 


Gak llonFtttti^ fos Pressure. 


78. 9354848 2O02/tl9 

79. 9354989 2002/10 

80. 9335082 2002/10 

81. 9353183 20(»A)9 

82. 9355284 2m/l0 


Affi88»PolyTabei, 

Metal CoatittgsClfldla), 

Swi 45, 

Pari<faiw{-i3t^. 

* 

ArkooMfg. Co., 

75, Near M. Estate Beldfid 

K.ViUwKfifls, 

Jalafldhaf444004. 

fcw^lenN.N. Aggawal, 
1074/3, Sata& Bazar, 
An^bi^City. 

MukatP^Ltd., 

Patiala Road, 
Rajpuia-140401 


Gokt and GcM Alloys, 
Jeweaery/Aititos. Fmess 
Malting. 

^1 Pipe fctr Water md 
Sem^ge. 


2000 

03975 99 

01538 93 

01417 99 

03589 2001 


2052 GI/Z004—5 
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1 

2 

3 

1 -- - - ■ 

4 

5 

6 

7 

8 

83. 

9355385 

2002/10 

BalmerLawrie& Co. Ltd., 

Vill. Baholi, Pan^at-132140. 

Drum Large Open Top. 

13997 


94 

84. 

9355486 

2002/09 

Rohit Conductors, 

305, Karwat Ralhpur, C.T. 

Road, Dandi, Varanasi. 

Alum, Conductors for 

Overhead Transmission 
Purposes. 

0Q398 

04 

94 

85. 

9355587 

2002/10 

Maheshwari Appliances (P), 

Ltd, Unit nVillKhara, 

PO JamsherDistt. 

Jalandhar. 

Stationary StoiaguEle. 
WaterHeater. 

02082 


93 

86. 

9355688 

2002/10 

Doaba Fastncii Kt. Ltd. 

C-69, Industrial Focal Point, 
Jalandhar-144004, 

Polyeth, P^es for Portable 

Water Siq)plies. 

04984 


95 

87. 

9355789 

2002/10 

Punjab Gas Cylinders Ltd, 

Vill. MalikpurPO, Alunedgarfi, 
Distt. Sangnir. 

Welded Low Carbon Steel 
Cylinder. 

03196 

01 

92 

88. 

9355890 

2002/09 

Nice International, 

A-36, Industrial Dev. Colony, 
Jalandhar. 

Malleable Cast Iron P^e 

Fittings; 

01879 


87 

89. 

9355991 

2002/10 

Krishna Tar Products, 

110 Km, Stone Vill. Gauhaii, 

PO, Clihala, Distt. Mathura. 

Industrial Bitumen 

00702 


88 

90. 

9356084 

2002/10 

Sterimed Surgicals (India) 

Pvt. Ltd., E-11, Govt. 

Industrial Area, 

Bahadurgarh (Hy.) 

Zinc Oxide Self Adhesive 

Plaster. 

04717 


80 

91. 

9356185 

2002/10 

Setli Sundcrdas & Sons, 

18-19, Tej Kumar Plaza, 

75, Hazaratganj, Lucknow. 

Gold and Gold Albys, 
Jewellery/Arti&cts Finess 
Marking. 

01417 


99 

92. 

9356286 

2002/10 

"Vigo Plywood Ltd., 

Vill. Kuranwala Road Block Dera 
BassiTeh. Rajpura Patiala 

Wooden Flr^Do^ Shutters 

02202 

01 

99 

93. 

9356385 

2002/09 

Doors (India) Ltd,, 

Magarvvara Unnao 

Wooden Flush Door Shutters 

02202 

01 

99 

94. 

9356488 

2002/10 

Karan Electricals 

D-43, Focal Point 

Patiala-147002 

Plug and Sockets 

01293 


88 

95. 

9356589 

2002/09 

Shanna Industries 

Backside Focal Point Extn. 
Godajpur Jalandhar—04 

Malleable Cast Iron P^e 

Fittings 

01879 


87 

96. 

9356690 

2002/10 

Haribol Wood Products (P) Ltd, Plywood for General Purposes 
3kra Bhogpur Mile Stone 

Vill. SadaChakPOBhagpur 

Distt. Jalandhar 

00303 


89 

97. 

9356791 

2002/10 

Shashi CablesLtd, (Unitll) 

A-3 Amausi Industrial Area 
Kanpur Road, Lucknow 

Alum. Conductors for Overhead 
T 

00398 

04 

94 
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1 

2 

3 

4 

5 

6 

7 

B 

98. 

9356892 

2002/11 

Gupta Industries 

61- Industrial Area-11 
Chandigarh-160002 

Electrical Radiators 

00369 


92 

99, 

9356993 

2002/11 

Gupta Industries 

61- Industrial Area-I I 
Chandigarh-160002 

Household and Similar Elec. 
Appliances 

00302 02 

30 

92 

100. 

9357086 

2002/11 

Juneja Manufectuiing Co., 

Wl. \hriana KapurthalaRoad 
POBastiGuzan 

Jalandhar-144002 

Sluice Vhlve for Water Works 
Purposes 

14846 


2000 

101. 

9357187 

2002/11 

Vishnu Metals 

26 New Industrial Estate Back 
Side Chara Mandi Jalandhar City 

Coj^r ARoy Gate Globe & 
Check \hlves for Waterworks 

00778 


84 

102. 

9357288 

2002/11 

Classic Enterprises 
behind Punjab National Bank 
Main Road Gangyal, Jammu. 

Stationary Storage Ele. Water 
Heater 

02082 


93 

103. 

9357389 

2002/11 

Kimberley Foods Pvt. Ltd., 

Q-1 Phase 3 New Palamvihar 
Bajghera Road Gurgaon 

Packaged Drinking ^\&ter 

14543 


98 

104. 

9357490 

2002/11 

Amrit Enterprises 

Khajuri Road Yamunanagar 

Plywood for General Purposes 

00303 


89 

105. 

9357591 

2002/11 

Amrit Enterprises 

Khajuri Road Yamunanagar 

Block Boards 

01659 


90 

106. 

9357692 

2002/09 

Quality Scientific Mech. Worics 
84 HSIDC Indl. Estate Ambala 
Cantt. 

Research Microscope 

05204 


69 

107. 

9357793 

2002/11 

Asian Cements 

12 Industrial Estate Bctn. 

Kathua J & K. 

Portland Pozzdana Cement 

01489 

02 

91 

108, 

9357894 

2002/11 

Motorola Auto India (P) Ltd., 
41/2 Bahalgarh Road Sonepat 

V Belts Endles V Belts for 
Industrial Purposes 

02494 

01 

94 

109, 

9357995 

2002/11 

Vrgo Plywood LIT. 

Kuranwala Barwala Road Block 
Dera Bassi Teh. Rajpura 

Distt. Patiala 

Marine Hywood 

00710 


76 

110. 

9358088 

2002/11 

NPK Chemicals & Insecticides 
(P)Ltd.. 

C- Indl. Area Nautanwa Road 
Gofakhpur-273004 

Isoproturon, WP 

11995 


87 

111. 

9358189 

2002/10 

Aqua Freash Mineral Water Pvt. 
Ltd. 

Sumer Sagar 

Gorakhpur-273001 

Packaged Drinking Water 

14543 


98 

112. 

9358290 

2002/11 

JBM Industries Ltd., 

Hot No. 133 Sec. 24 

Faridabad 

LPG Container for Automatove 
Use 

14899 


2000 
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1 

2 

3 

4 

5 

6 

7 

8 

113. 

9358391 

2002/11 

M.R. Plyboards 

E-1 Industrial Area 

Yamuna nagar 

filbcItBoay^ds 

01659 


90 

114. 

9358492 

2002/11 

M.R. Plyboards 

E-1 Industrial, Area 
Yamunanagar 

Plywood for General Purposes 

00303 


89 

115. 

9358593 

2(K)2/11 

Maken Cement Industries 

9-10 Industrial Area 
Kathua-1841()2 

Portland Pozzolana Cement 

01489 

02 

‘ 91 

116. 

9358694 

2(K)2/ll 

Karan Electricals 

D-43 Focal Point 

Patiala-147002 

Switches for Domestic and 
Similar Purposes 

03854 


97 

117. 

9358795 

2(K)2/11 

Skope ProductsP\4. Ltd., 

Plot No. 63 Sector 59 

Faridabad 

Butterfly Wves 

13095 


91 

118. 

93588% 

2(X)2/11 

G.S. Chohan Inds. 

Budhewal Road Jandiali 
Ludhiana-141()12 

Sand Cast Iron Spigot and 
Socket 

01729 


79 

119. 

9358997 

2002/11 

Vill. Kami Majra 

Khajuri Road Yamunartigar 

Block Boards 

01659 


90 

120. 

9359090 

2(K)2/11 

Surindcra Engg. Co. Ltd., 

ViIl. Chalheri Riijpiira-Ambala 
Road (NH-1) Near Syl. Canal 
Rajpura 

Steel Tubes for Structural 
Purposes 

01161 


98 

121. 

9359191 

2(X)2/11 

Nayna Engineers 

76, Vasant Vihar Indl. Area 
Ambala City 

Domestic EIc. Food Mixer 

(H250 


80 

122. 

9359292 

2(K)2/11 

United Sales (India) 

D-127, Focal Point Extn. 
Jalandhar City 

Malleable Cast Iron 

01879 


87 

123. 

9359393 

201)2/11 

Modern Coir Products 

47 Indl. Area Dhanihera 

Distt. Re\vari-1221()6 

Rubberized Coil Sheet 

08391 


87 

124. 

9359494 

2(K)2/11 

S.G, Control & Switchgears 

82 Ud>'Og Vihar Phase IV 
Gurgaon 

Plug and Socket Outlet 

01293 


88 

125. 

9359595 

2(K)2/11 

S.G. Control & Switchgears 

82 Udyog Vihar Phase IV 
Gurgaon 

Switches for Domestic and 
Similar Purposes 

03854 


97 

126. 

9359696 

2(K)2/1I 

Gala.xy Home Appliances 

Plot No. 30 Indl. Area Phase-ll 
Chandigarh 

Electric Iron 

00366 


91 

127. 

9359797 

2(K)2/1I 

Gala.\y Home Appliances 

Plot No. 30 Indl. Area Phase-II 
Chandigarh 

Household and Similar Elec. App. 003(^ 

02 03 

92 





m mm \ fpHt i7> 


1 2 


m 9359801 200(2/11 


39C fM liiS- Ana 


129. 9359902 2002/12 TripO Co^l Pvt, U4„ 

WO Ji«an T^sil 


Ltd., 

G.T 


133. 9360378 ^)02/U 




Ymwiniiiiigv 


38r7 


OtsBifeei^ fluid 

i^vm 

97 

Pack^pd Priidcmg 

14543 

98 

^plchmn Link 

02721 

79 

Iron Spigot and Socket 

03989 

84 

]^yt¥iod Concrete 

04990 

' 93 

ShiMefi^ 

MarfuePtywood 

00710 



S,K. 


{N0.C3^ID-4/13:11} 


2004 

■^.3ir, 1680. — ^ 1987 7 (1) %#? (TS ) %irr^n 


IT. ilfWIlt MlftNlfTW 

ti. 


( 1 ) 


( 2 ) 




(I) 


’•w WW 


(4) 


1. 

269:1989 

1ISPI120O3 

10-02-2004 


2. 

617:1994 

1. ^I^IPOI 

31-12-2003 


3. 

5#U4r 692:1994 

ifWW8€ 1, "^l^lOOg 

19-04-2004 


4. 

$082:1998 

'tt#8R3i. 2, ^[««tR|003 

31-12-2003 


5. 

»ntqC««ii2;l989 


10-02-2004 


6. 

10412:1986 

1, 

^-02-2004 


7. 

88#?1811441:1981 

1. 

31-12-2003 


8. 

Sflt^ 11708:1986 

t4#f1ld. 3, f^nW2O03 

31-12-2003 


9. 

11860:1998 

#rN^Td, 1, ^3Tif#2004 

31-pi-2004 


10. 

2269:1987 

1^4WK200I 

10-02-2004 


11. 

9tfi^ 13742 (MPI9):1993 

9NN*rid. 1, '9^# ^ 

31-01-2004 

. .~..;'i,.. - ■, ■ -'■'v’^—^ 



4{ i n i< wm> '«R^, *^N{, ^5"^ iwr ^ntw ^4^ 

45PT3T, "3^ iwr ^l^t^<t4^(;i1:*^ ^ 1^ #5 f i 

I^.%irl*l‘^1S; 5} 

tp. %.^ <1^^ 
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New Delhi, the 9th July, 2004 

S,0.1680.—In pursuance of clause (b) of sub-rule (1) ofRule 7 of the Bureau ofindian Standards Rules, 1987, the 
Bureau ofindian Standards hereby notifies that amendments of the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SCHEDULE 


SI. 

No. 

No. and year of the Indian 
Standards 

No. and year of the amendment 

Date from which the 
amendment shall have effect 

(1) 

(2) 

0) 

(4) 

I. 

15:269:1989 

Amendment No. 7, December 2003 

10-2-2004 

2. 

IS: 617:1994 

Amendment No. 1, December 2003 

31-12-2003 

3. 

18:692:1994 

Amendment No. 1, February 2004 

19-4-2004 

4. 

IS: 5082 :1998 

Amendment No. 2, December 2003 

31-12-2003 

5. 

18:8112:1989 

AmendmentNo. 7, Deceinber2003 

10-2-2004 

6 

IS: 10412:1986 

Amendment No. 1, February 2004 

28-2-2004 

7. 

15:11441:1985 

AmendmentNo. 1, December 2004 

31-12-2003 

8. 

18:11708:1986 

AmendmentNo. 3, December 2003 

31-12-2003 

9. 

18:11860:1998 

AmendmentNo. 1, January 2004 

31-1-2004 

10. 

18:12269:1987 

AmendmentNo. 7, December 2003 

10-2-2004 

11. 

IS: 13742 (Part9): 1993 

Amendment No. 1, January 2004 

31-1-2004 


Copy of these amendments are available for sale with the Bureau ofindian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Office: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Hyderabad, Jaipur, Kainwr, Nagpur, Patna, 
Pune, Thiruvnanthapuram. 

[No.CMD.IV/13-.5] 

_ S. K. CHAUDHURI, Dy, Director General (Marks) 

^ 7 2004 

1681.—1951 (1951 ^41) ^ URT4 UKT (l), (2)^«n (3) 

^3 ■gRT (T«Tr 25 2003 RIOT 25011/7/85-'S3?^-3 

I 

[to 25011/7/85-^^-2] 

MINISTRY OF URBAN DEVELOPMENT 
New Delhi, the 7th July, 2004. 

S.O. 1681,—In partial modification of the Notification No. 25011/7/85-W3 dated 15th October, 2003, the Central 
Government appoints Shri Ghulam Nabi Azad, Minister of Urban Development as Chairman of Rajghat Samadhi Commit¬ 
tee in place of Shri Bandaru Dattatraya, in exercise of the powers conferred by Section 3 read with Sub-sections (1), (2) and 
(3) of Section 4 ofthe Rajghat Samadhi Act, 1951 (41 of 1951). 


[NO.25011/7/85-W-2] 
DEVINDER KUMAR, Under Secy. 







^5tfcWH jn^ftrv ^ H^id^ 

^^??#.71^»2004 

^.w.i*M.-vtf®f (ft*«^ «ftPm, 1974 (1974 W 47) ^lft *n^ 
^ larom {*) am jretr %P(iRff w Ji#r 4 j^ ^ 4ft w.#. 

fM, jiififtw ft?i ’faimr. aft i 2004 ^jrtfn %. 3 Pi^ anftai 

«rar «ft ft).%. % wH m ftat ^nfti fimra ^ ftf «mwr % wi ^ftrfw tpt* ti 


[■^.B. ^-35012/3/%t1^-II ] 
^.A^. 3WT 


Ministry of Petroleum Bi Natural Gds 

N 0 W Delhi, the 7th July, 2004 


s^ o. : In ©cerdse of the powers conferred by Sub- 

secHon(4)of SecUon 3 of the Oil Indus^nr^pevelopn^) Ac^ 
of 1974), the Central Government here^ appoints, vvi^ efiw mim 
the forenoon of the 1* July, 2004 and until ftjrthw or^, Shri S^ 
Tripathi Secretary, Ministry of Petroleuih a'^^^am'^'. f-“Jf 
Chairman of the Oil Industry Development Board vice Shn B.K. 

Chaturvedi. 

(No. G-3S0l2/3/92-Fln.-in 
K.P.K. NAMBISSAN, Under Seqr. 

ftf#, 14 4pllt, 2004 

m 1683.-^ ^ ?}m fm ft ^ ^ t ^IT ^ 

ura^ ft- irfgfti ft»n5r Tfsa ft aar ifeaa 3(he <ftMll!(iH 

atk »-<l^ aft ^ m^Mgi i j-i Pi^^ ftrnftraa % 3na>«iq» Hclid ^ 1ftftt 








t, ft wiki % arftRUT 45 ^ 

m: 314, ^i(l4 atkrgPrsr Hi^Mwi^d ft 6 h<i>i ftrar(ft4iR43 ai#i) 

aif4f444, 1962 (1962 43 50) ^ 4RI 3.^44414 (1)SraTR4 4rf^43 31414^ III, 

44 ft wikT ft> 3lfft43t ^ 33^ 4kft ft> amt 3IRn4 ^ •Jl'j'ill will % 
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... _ 

VRtS (1) 

<JHW*I ^iTt ^ '’lial ?is)b % »flat •a^‘1 d<4<il«i % ^ 31^ ^rt% ^ ^*1 % 3P^ 

?feR aTiM<M +i'iR!fi-i Icifnis, +*h^0‘)i, 'SI^er^'^irw, 721602 ('^fiirt 

^nra)^ ^3n^ -^j^rn I 




. tK 



TT*^; "’iftpft’TOUT 

^Mi : ^hRi’1M< 

■fe ^ "TO 

^cfiiRdi 

yoiti fn^sn 






v?a 


(1) 

(2) 

(3) 

(4J . 

‘(5) 

(6) 

f^’<i*ia«jM25ei 

156 

4400 

00 

00 

37 



4853 

00 

03 

53 



4857 

00 

09 

49 



4860 

00 

00 

46 



4861 

00 

m 

20 



4868 

00 

00 

36 



4869 

Do 

00 

53 



4893 

00 

00 

22 



4853/17289 

00 

02 

26 



4854/17291 

00 

00 

26 



4854/17292 

00 

02 

26 



4854/17293 

00 

00 

42 


STHT 



153 

440 


01 

39 



448 

00 

01 

34 



1547 

00 

00 

85 



981/1660 

00 

01 

11 



1522/1719 

00 

01 

67 



1523/1720 

00 

02 

51 


[Tf 5 i. a, 3m-2S011 ^/ 2004 -a^t ^-t 1 
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New Delhi, the 14th July, 2004 

S. 0* 1683.—\^hereas, it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum(cru(ie)from Paradip in the State of Orissa to Haldia 
in the State of West Bengal, a pipeline should be laid by Indian Oil Corporation Limited, 


And whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein. 

Any person, interested in the land described in the ssud Schedule may, within twenty one 
days from the date on which the copies of the notification i&ied under sub-section(l)of section 3 
of the said Act, as published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein or laying of the pipeline under the 
land to Sri Arabinda Ghosh, Competent Authority, Paradip Haldia Crude Oil Pipeline 
Project Indian Oil Corporation Limited, Kasberia, Post Office-Khanjanchak,Purba Midnapur- 
721602 (West-Bengal). 

Schedule 


Police Station: Bhupatinagar District: Purba Midnapur 


Name of Village 


( 1 ) 

Kismatbajkul 


Jurisdiction _ 

List No. Hectare 

(2) (3) 


4400 

00 

4653 

00 

4857 

00 

4860 

00 

4861 

00 

4868 

00 

4869 

00 

4893 

00 

4853/17289 

00 

4854/17291 

00 

4854/17292 

00 

4854/17293 

00 


State: West-Bengal 

Area __ 

Are Square Metre 


( 5 ) ( 6 ) 


00 

37 

03 

53 

09 

49 

00 

46 

00 

20 

00 

36 

00 

53 

00 

22 

02 

28 

00 

20 

02 

20 

00 

42 


Police Station: Bhagabanpur 
Tethibari 153 


440 00 

448 00 

1547 00 

981/1660 00 

1522/1719 00 

1523/1720 ^ 00 


01 

39 

01 

34 

00 

85 

01 

11 

01 

67 

02 

51 


[No. R-25011/9/2004-O.R.-I1 
rENUKA KUMAR, Under Secy. 


2052 GI/2004—6 






3882 


THE GAZETTE OF INDIA: JULY 17,2004/ASADHA26,1926 


[Part II—Sec. 3(ii)J 


^ 14 2004 

5T7. 31 w. i6M.~ (tiRr ii 

3^ aifiiw ^ 3r5h) aifvpTJw, 1962 <1962 ^ 56 ) (1^ 

3 ^ arfirfipm W w t) spit %iRf 3 ' ^ 3<TOin ( 1 ) ^ a^bt mra 
^ 'WWr 3 ^ ihi 11^ aiit 3ifij55q=tr * 3 , 7 . 2 . 6^3 

|0 2003 sro niarai-n^ WCTpt ^ W, 

.fi i:w»}3 ^ ?ferT airafT fePi^ ITO iproa ti^ ^ 

feTTinm ^ ^ ^ ^ ^ inyi HUH firert ^ fep 

TR 3lftj133P3T RH'H ai^fqfe 4 ftlPfipZ- IJpr *f ^qq^q 3 lf»nwt ^ 31 #T 
^ 3TT^ aTTTRT q ^u ff ^ 

wr 3^3 .3*OTq3I ait !jf?Rj1 3,3^ 2.3 l afq^, 2003 ^ 3R<3aj' qm 

iTR yrfefrfr ^ t^. :a^ ^7i^r%r ^RtIT ^ ^ 

TTR |T{ fi 


33TT yrfimfr r 3 ^ arf^^PTH ^ VRT 6 ^ OTmr ( 1 ) ^ 

^ sJTCRt ^ t; 

jfrr, RTW ^ 3qR qr ftqir ^ q!?qra sjk RF RRraFT Ft 

-^T3 FT qq 3qR ^ 5^ fi=ttT f 3Rif 33313 ^ 


'^■■. 3T^, ^ VRT 6 ^ 3qimT (I) 

053 TifqRq, aqwmqtTH^qmnTTRITcftifeFq ailv^qq, ^ 

n iqfqfe: ^ q 0ls.«qis-i fesm tqi^ a* 3 q^ ^ 3lfqw qq 3r*i 

■mRT F; 

3 ttT ^q mw, 33 R 1 3 #)ftqTI qi> qm 6 ^ tJ^Wm ( 4 ) SRI 953 
?irqaql 3FI9qt7iqRH5qqyi^^^j^3^,jP^^ qi ^MHI^H feaiq tqrq 
30^0 3Rqtq 371 aifelTR 33 #qun ^ il3. I VH 3 Rte q^ TR^qq^- q 

tq%q #q qq q^aiq qqt tq^q^qf ^ ^ 3 ^^ qqijl^yn fafqjF R 

^ 1 


: 3rpr^ 

. aJ7|wt«; ; ^uRTcT 

Tr? g/T ^ 

1- 

■rr^ 'ti'fstqi 

2- 

-- - 0 _ 

'Cslu.S W?sflT 

~f^ - 

4 

^ 4t?r7 
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f^. 7T. ^-25011/7/2002-371.^ |]- 
37 ^ 





HTOt 17, 2004/gnTO 26,1926 jTO 

New Delhi, the Uth July, 2004 

S. 0. JW4.—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 2642 dated the 10** September, 2003 issued under 
sub section (1) of section 3 of die Petroleum and Minerals pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in thie lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by die Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 
22/10/2003; 

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said 
Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-seetkm (1) of sectimi 6 of the 
said Act, the Central Government hereby declares that Ae right of user in the lands specified 
in the schedule appended to this notification area hereby acquired; 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil CtMporation Limited free from all encumbrances. 


SCHEDULE 


Taluka : ANAND 


District; ANAND 


state: 

GUJARAT 




Arsa I 

Name of the VHIage 

Survey No. 

Sub-Division No. 

Nectars 

Are 


1 

2 

3 


5 

I 

KARAMSAD 

1227 


0 

00 

83 


[NO.R-25011/7/2002-O.R.-11 
RENUKA KUMAR, Under Secy. 
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Sir. 1685.— ^ (ijfH 4 

^ 3F5fH) 1962 (1962 ^ 50) (f^ ^ 

WETRT W t) ^ «mT 3 ^ (l) ^ 3T%Jk viRrl 

TRW ^ 3^ yifitor H5jM^ ^ aqfv q^HI ^ 1T>T. >37T. 2^^7 

^ 3#I^RT ^ 3T^ fsif^ vftf ^ 

T^T-ics ^ TFTmT--qgU yuTT# ^ 

TtWT ^ Tf^ ^ ^ ^ f^, - 53 ^ 5 ? TT^ 1 ^ ^ ^fpT^ 

c^' 37tif7^5rr ^ ^ ^ ^ y#3R ^ 

^ 3lfir^K ^ 31^ ^ 3TT7PT ^ bi)qu |] 2 }^; 

afh: 3#nj5RT ^ wm ^ riT^ g'-/o-2t»»5 ^Ft ^ n 

3fR yiteRt % 3 lf^feiT ^ ^^RT 6 ^ ( 1 ) ^ 

W>>K ^ 3Ttpft UmIc^ ^ ^ f; 

3 ^, 3W?T ftqfef <?T fireR ^ iq^^IIrT W ^WraPT ^ W K 

f^ ?R ajfvqsRr ^ «ViM if 3 q?i>>T ^ 3 if^W Rn apsfp 

'^TFTT ^li^iJ I 

aPT:, 3M, ?R^, 3^ 3l(vppm Rif «TO 6 ^Ff ^TOTO (l) 5m 

Tnfmmf ^ y^ ^ tffqnn ^ f % 5 ^ ajfijgEHi ^ w^m, 3 ^ 

'jftr 4 3mifTr 5 ^ aqtenr sbt ai^N fen yimr t; 

sfh: mw, Bmr aifiifei? Rif nm 6 Rff snvm ( 4 ) 5 m nsr^ 

TiftrTOf nn yfer mm 5 ti ^ Pijyr ^ f fe 35 JT if ^nfei mr aifem 
^ ymRFf ^ rnite ^ mrnp it fife fe mf mnpi fet 

fe=feif ^ W affet mHffer ffefe if fife ^| 


=g^ 
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<r<«l : »tOf^Irt 
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^ »TPT 
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5 

6 
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00 
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0 

00 
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[^.■^i. aTrr-25011/4/2002-a7t.3TTT I] 


















New uciiHt -" 

User in Land ) Act, 1962 (50 of ), ( in the lands specified in the 

government declared its intertioM^ pipeline for the 

schedule appended to to Koyli m the State of Gujarat, a pipeline 

rsrii 5 sti rc-TTuix *»,»««»««. •> 

- Koyli Section of Salaya-Mathura 

And. whereas, copies of the said notification were made ayailable to the public on 
8/10/2003; 

And whereas, the Competent Auth«ity h^und^.^section (1) of section of 6 of the said 

Act has submitted his report to the Central Government, 

acquired; 

JSdXSTh?c;irG^^emimS^ 

in tti^schedule “PP^**®** ’ 

And further, in the exercise of land shall 


SCHEDUt-E 

District: KHED^ 
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rENUKA KUWIAR, Under Secy. 
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' ^ >1^ t) ^ URT 3 ^ 3<TORT (,) ^ 8 ,vN W 

^ \8 2003 5 KT 3#i^ t 3i?inT ^ ftPlgie ^ 

^ 3^ fet;. TTOT T1^ ^ IWt ^ « 

r’«r^ ^ _zir^ 3rtN=T ^ 1^ ^ 

^ 33fWlT ^ 33^ ^ ^ 3,^ ^ ^ ^ 

™“ n * *” ‘ * ”” <'' * "^ ** 

I‘=t5'^l '31MI -qjl^li I 

^ ^ ^ »TO 6 ^ 3<3VRI (,) sro 

^ ^ 4 3q%T ^ 33teR ^ 31#I fejIT 5iraT t: ^ 

3^ ^ 33fi#m >»5> VRT 6 ^ 3q^ (4) cm 3!^ 

^ 3PF7m ^ 30^ ^ ^,,9, ftftn ^ T8ft ^ 3,^ 

^ ^ iftmt 33FJ^ 3imft»R (^ifijts ^ ^1 





[^. "H. 31TT-25011/4/2002-3Tt.31FI-t] 
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3H7 


^ wm ; yN 17, 2004/aTWIf 26.in6 
New Dettii, the t4lh July, 2004 

$. o. Whefcas by the notification of the Govw im i cn t of India hi the Mmiitiy of 
Petroleum and Natural Gib number S.O. 2458 dated die 18^ Aofv^ 2881 ificd U||dtf sub 
section (1) of section 3 of the Petroleum and Mineials fHpelmes ( Acquaiilioii of R|||d of 
User in Land ) Act, 1962 (50 of 1962), (herein after refbned to as the 8^ Act) te Ceiftial 
Government declared its intention to »:quire the ri^ df user in ^ lands s|>ectfted In the 
schedule appended to that notification for the ^ur^oae of layk^ j^dine ’ fbr the 
transportation of Crude Oil fiom Viramgam to Koyli in the State of Ch^m, a p^iell&e 
should be laid by the Indian Oil Corporation Limited for t n^em cirting the Augmeatadon of 
Viramgam - Koyli Section of Salaya^Mathura Pipeline Syatm; 

And, whereas, copies of the said notification were made avaiteble to the public on 
8/10/2003; 

And whereas, the Competent Authority has under suh-sectioti (1) of section of 6 of the said 
Act hus submitted his report to the Central Government; 

And whereas, the Central Govcnimcht, alter eoAHideriilg the said n^Hirt is satisfied that the 
right of user in the land specified in the Schedule appended to Oils Notification ^loidd be 
acquired; 

Now, therefore, in exercise of the powers confetted by sub^seclion (I) of section 6 of the 
said Act, the Central Government hereby declares that the fight of usot in the lands qiecified 

in the schedule appended to this notification area hereby acquired: 

• ' 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that tik right of uso* in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free fiiom all encumbrances. 

SCHEDULE __ 


Taluka: MEHMEOABAD District: KHEOA State: GUJARAT 



— , - 

Area 

Name of the Village 


Sta>-Ohrision No. 

Hectare 

Are 


1 

2 

3 

4 

5 ^ 

6 

Khumarvad 

49E 

3 

0 

01 

90 


{No. R-25011/4/2002-O.R.-r| 
RENUKA KUMAR, Undm- Secy. 
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2004 

1687.—3k ralh^ WTHTFT (igk ^ 
^ ^ 3T5k) skrfkTH, 1962 (l962 ^ 50) (1^ 

MV^ I d W Tmr t) ^ «iIRT 3 ^ 3^WRT (l) ^ 3 toN ’TOT 

^ 3k kr m^ih^ ^ bo 3n. 2^5r9 

dHl(c| 1^3TTrRT, 2003 ?rRT arfkjq^ ^ hViH 3T^P3^ ’jk ^ ^fe^FT 

3kr^ <»km1vh fcki^ ^rm mi§mhi§h y«iHl ^ k<HinH-45kHt 

^ Tkkr ^ ^ knr, Tpm\ tf^t ^ k<HMm ^ 

cT^ 3Fk^KT kr ^ ^ krq m§MHi5d k^k ^ ^Fkrr ^ kiq 

^ 3Tk^ ^ 3TkT ^ krq 3Fk 3n?FT ^ 'q^i ^ qt; 

ak akl^dHI ^ Vlfd"^ ^Hdl ^ dl<)^ I — 10 - X.O o^ ^ «3Hcn^ ^ 

k ^i 

ak WH yikdoiu ^ akikdH ^ «TO 6 ^ "S^FTO (i) ^ akk 

TIWT ^ 3FRt kk t ^ t: 

ak, ch'^t^ TR^tTT ^FT act'd krk ’TT kdR d'i.A ^ ftm^ld ^ ^FTT 

k ^ aki^dHT ^ HHH ^ kfdl?^ ’ik ^ 'S’kk ^ arto^R ^ arki 

^3TFTT ^dT%tTl 

arrl:, 31^, kkk TR^TT, . 3RcT aklfd^H ^ ^TO 6 ^ aw^Kl (l) ^TU 
vifd-ddl ^ ydlM cFik ^ ti)ciuii cr,<nt "t" k? w ark^^HT ^ mVi**i aT^[?jcfi 
H kkfk? ’jk aMd)^ ^ akrsFTT ^ arkr krdi 'dim k 

ak cHkk fRchR, :TOT akllddH ^ «JRT 6 ^ ^M’MRl (4) tlU 

vfkrkf ^ ykr cFik ^ kkr ^ k? 3 Rct ^ as did ^ aki^jR 

^ dku|l ^ y<+,lVH ^ dK^isI ^ o^^tkr TRoPlT ^ k%cT ^ «t^ld TTHI 

fcj^'j i qf k akiFT kkfkn ^ k%H #m 

__ 


dT^d>T : k^H^rR_P^evll : 31gH<T<lT^_ : ^^RRT 




ekdid 

^ an 

^ TTGqr 

^■q— <au>S 



cpf 4re^ 

1 

2 

3 

4 

5 
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664 

3 

0 

03 

16 


[^. d. 37K-25011/45/2001-^.aTR I] 
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W iBTTPm; 17, 2004/gn<n» 26,1926 

New Delhi, the 14th July. 2004 

S.0.iit7^ Whereas by fte notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 2459 dated 18*^ August, 2003 i^d under sub 
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of 
t^eri» L4Uul ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule cqipended to that notifici^on for the purpose of laying pipeline for Ae 
transportation of Crude Oil from Viram^m to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 
1/10/2003; 

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said 
Act has submitted his report to the Central Oovemment; 

And whereas, the Central Government, alter considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right ot user in the lands specified 
in the schedule appended to this notification area hereby acquired; 

And ftirther, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Taluka: VIRAMGAM 

District: AHMEDABA 

D 

state: GUJARAT j 




Area I 

Name of the Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 


1 

2 

3 

4 

5 

6 ,J 

HANSALPUR 

664 

3 

0 

03 

16 


SERESHVAR 


[No. R-25011/45/2001-O.R.-11 ‘ 
RENUKA KUMAR, Under Secy. 
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14^5^, 2004 

^ 3Tfejn: ^ >3T3h) 1962 (l962 ^ 50) (f^ 

^ 7|ZIT ^ 3 ^ (l) ^ 3?^ 'TTTcT 

TTT^ ^ ^<iirciqH aftr yifrf^ •?t^T HsIH^ ^ 3?i^iR^RT m 3TT. 2^^0 

?TRtTsr f ^ 37 W, 2003 ITO ^ 3T^#T ^ ^ ^ 

33TTc^ ^^RTf^R ?RT TlHFIT^TT^ MI^Mrll^H yuiHl ^ 

^ ^ ^ JJ'jlilrl TT^ ^ eb l ^Hl 

rRi“ ^mUc«j,ci ^ ^ ^ ^ ^ 1^ 3T^ 

^ ^ 3T^ ^ 3PT^ ’3TRT*T ^ ^< 5<U || ^ «f[j 

^flr <J'=fn 37f^T^J?RT ^ ylH^n RHrTT ^ rTKhsT /— }0 -i ^ ^ 

afk WT yifWnrt ^ 3Tl^ifwT «iRr 6 ^ (i) ^ 

W^K ^ 3qq4 t ^ t: 

3fk, Ti<c6k ^ frrt^ qr ^ MV^Id ^ ^RTVR' ^ W f 

^ TTRR ^ Tf '3^1^ ^ 3THTepTT ^ 3T3fT 

%TT ^5TRT ^Enf^l 

3T?T;, 33^, mW, 3^ ^ «?Rr 6 ^ 3^mT (l) ?rRT 

^iRrnql' ^ ^ ^rtw t % IRT ^d^l^SRT ^ TTRR 3T^^JEf^ 

^ fsrfrffe ^ TRim ^ ^ 3 ^ fen ynm 

Rk TK^k, 3^ 3 lfvfeTT ^ 5* ^ 3 iJi%|TU (4) ^RT SI^ 

^rferf ^ ykkr ^ ^ 1“ % 3RR ^ 3R^ rtt afepir 

^ kferr ^ y^hivH rnte k mw 4 kfer ^ 

feRRTt k 3TfeT RTTffer 4 kfer feri 


£3^ 


WI^«W : W<^ f^erdl : 3I^H<MK YRRl : ^uRm 


’Try cfH’ TR 

R# Rizrr 


Rizrr 



y4 4 Icr 

1 

2 

3 

4 

5 
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57 

2 

0 

03 

12 


117 


0 

10 

03 


137 

2 

0 

03 

79 


133 


0 

04 

09 


150 


0 

00 

72 


[TR. R. 37R- 2 501 1 / 4 5/2001-ait.am I] 
^^^3^ l>nK, '3TR nfe _ 
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[ 3(u)] _ 17> 2004/^sm^ 26>1926 

New Delhi, the 14th July. 2004 

s. 0.1688^ Whereas by the notification of the Government of India in the Mihlst^ of 
Petroleum ani Natural Gas number S.O. 2460 dated 18** August, 2003 issued dn^r sub 
section (1) of Action 3 of the Petroleum and Minerals pipelines ( Acquisition ^f Right of 
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the ri^t of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for ^e 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmei^t^ion of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 

And, vi'heieas, copies of the said notification were made available to the public on 
1/10/2003; 

And whereas, the Competent Authority has under sub-scction (I) of section of 6 of the said 
Act has submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 


Now, therefore, in exercise of the powers conferred by sub-section (I) of section 6 of the 
said Act, the Central Government hereby declares that the ri^t of user in the lands specified 
in the schedule appended to this notification area hereby acquired; 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Taluka : SANAND D 

►istrict: AHMEDABA 

0 state: GUJARAT 

Name of the Village 

Survey No. 

Sub-Division No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 


KALANA 


57 

2 

0 

03 

12 

117 


0 

10 

03 

137 

2 

0 

03 

79 

133 


0 

04 

09 
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0 

00 

72 


[No. R-25011 /45/2001 -O.R.-I1 
RENUKA KUMAR, Under Secy. 
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‘fRcpR, ^ cTf^ ^ 71^ 3||c|!^2jch ITcffoT 
Tff^Tf si j 11 d d4f> cf) LiRqf d 

TH al'ii '’T^ 4i§H(?ii§’i Rlui^ 'vjTpfl xiil^ii, 

3flT 7RT[TR Sf3t vTc!) fslui^ % 3f| <j!jjje[? 

5Rff^ t ^ 'ijft 3fr?R m^4cHI^H [^Ul4 cPT ywic| t 3Tl7 uft 

3#^jTnT ^ wRRr ar^fg^ ^ ^^TcT t, ^ wfm % arf^RjR araf^r fcp^n 


W. 3ir. 1689.— 


t ^ ^-Hl TFRT 4 
% fcHj; afracT qiK 



3t?t: 3pr, ^T?cpR, afl? ?r ^L|<?t i ^>i ( ijfir ^ ^ 

3Tf?Tc!7R TfJT 3 t 4^) 3Tf?lP|i!H, 1962 (1962 cfiT 50) ^ ETRI 3 ^ WTRT (1) 5RT 
?if^ sfjT |TT, ^TfifrTT % 3[%f>R JPT araN ip ap?^ an^R ^ 

RtW cp^ t. 

cpt^ cjifip, uft ■grp 3^3^ ^ crf% ’jfir ^ fldsi^i t, ^ ?nfl^ ^ fir ^cp) ^ 
arfirf^rPT ETRT 3 ^ ijqgRT (1) % aT#T ^ ^ap ilcP l f^ I ri ?>!T a rf ^tidl Cfit 

JTIcTPT ^EIPPP ^PT pif cp^T ^ vJfTcft t, ^cWil'd % 9^)^ ijfJr ^ 

WPPTf^ % pret j=i amipi ^pr 'pstp infippr^ p r t ^m g f^2[ | 

WfcTTfP MRill'dPT 5f%TFr 3T2TR foPft^, ffepp affPoT 

fc#rt^ Fraffrq ^itt;^, ispptR - PTRRTR - 

756056, ('jf^'Hl) cpt (^cT PPP ap^ ¥p3T | 



[^n—^P*53(ii)] 


17, 2004/gIWCT 26,1926 
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New DeWfffee?tJtth July, 2004 

! 

s. o. 168>*—Whereas, it appears to the Central Government that it is necessary j 
in the public inte*e^ thtrt for foe teanspotlation of etude oil fram Patadip in foe | 
State of Orissa to Haldia in foe State of West Bengal, a pipeline should be laid by | 
Indian Oil Corporation Limited. j 

And whereas it to the Genfral Government that for the purpose of | 

laying said pipelir>e, it is necessary to acquire the Right of User in the land under j 
which* the said pp^ine is |Mrop<»ed to be lafo and is described in the | 

Schedule annexed to this notification. I 

Now, therefore, in e^^rcise of the powers conferred by sub-section (1) of j 
section 3 of the P^sleum arxl Mhierals Pip^nes (Acquisition of Right of User in | 
Land) Act- 1962 (50 of 1«2), the Central Government hereby declares Its | 
intention to acquirethe right of user therein. 

Any person, interested in the land described in the said Schedule may, 
within twenty one days from the date on which the copies of tee notification 
issued under auh*section (1) of section 3 of the s®d- Act, as published in tee 
Gazette of India, are made available to the ^neral public, ol^ect in writing to the 
laying of tee pipeline under the land to Shri. Ashok Kumar Dash, Competent 
Authority, Paradp l?tekiia Pipeline Pre^ett, Indian Oil Corporation Limited, 
Indian Oil Corporation Umited Marketing Housing Complex, Meghadambaru, 
Po^ office- Kuruda, Balasore—756 056 (Orissa). 
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Schedule 


Dist: Balaso re_ State: Orissa 


Name of Tehsil 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Sq.Mtr. 

1 

2 

3 

4 

5 

6 

Basta 

Alaol 

20 

0 

00 

10 


24 

0 

12 

79 


17 

0 

15 

06 


23 

0 

01 

91 

Raisuan 

929 

0 

15 

13 


930 

0 

01 

67 


923 

0 

04 

10 


919 

0 

17 

26 


1568 

0 

03 

90 


941 

0 

00 

60 


914 

0 

01 

85 


1500 

0 

22 

06 


951 

0 

00 

25 


1516 

0 

00 

59 


1519 

0 

01 

97 


952 

0 

00 

10 


1518 

0 

03 

29 


955 

0 

03 

23 


1517 

0 

08 

92 


1570 

0 

10 

55 


956 

0 

01 

16 


957 

0 

06 

66 


961 

0 

00 

23 


903 

0 

03 

71 


1494 

0 

02 

00 


1495 

0 

00 

63 


962 

0 

03 

25 


902 

0 

07 

90 


893 

0 

03 

85 


894 

0 

02 

80 


895 

0 

00 

45 


892 

0 

04 

13 


891 

0 

00 

10 


873 

0 

16 

10 


1470 

0 

00 

42 


876 

0 

02 

03 


1480 

0 

01 

05 


1481 

0 

00 

60 


1407 

0 

01 

07 


1409 

0 

00 

10 


p liV > f 


•T' 







Kantabania 


Khandadhar 


Nayapara 


1479 0 

28 0 

29 0 

27 0 

26 0 

25 0 

22 0 

17 0 

16 0 

2 0 

152 0 

3 0 

5 0 

4 0 

1131 0 

1121 0 

1120 0 

1119 0 

1118 0 

1117 0 

1143 0 

1115 0 

1068 0 

1021 0 

1022 0 

1023 0 

1035 0 

1038 0 

.1037 0 

1036 0 

1122 0 

1128 0 

1136 0 

1135 0 

1129 0 

1130 0 

1131 0 

1068 0 

1067 0 

1066 0 

840 0 

839 0 

841 0 

842 0 

838 0 


00 

10 

08 

20 

00 

30 

05 

33 

05 

27 

04 

91 

05 

12 

00 

43 

00 

41 

00 

60 

03 

20 

28 

29 

00 

30 

09 

89 

07 

99 

05 

39 

15 

11 

03 

02 

00 

53 

01 

76 

11 

09 

00 

10 

00 

92 

12 

99 

03 

39 

02 

74 

00 

66 

04 

23 

04 

49 

03 

36 

24 

35 

02 

43 

00 

34 

03 

95 

00 

10 

09 

17 

00 

10 

01 

61 

01 

42 

01 

79 

05 

32 

01 

52 

03 

32 

00 

10 

08 

82 
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Gobinda 


Agamouda 


835 

0 

08 

20 

836 

0 

14 

87 

876 

0 

00 

68 

878 

0 

05 

83 

877 

0 

00 

90 

879 

0 

04 

98 

881 

0 

14 

51 

885 

0 

14 

83 

971 

0 

14 

50 

970 

0 

02 

33 

972 

0 

00 

10 

980 

0 

14 

09 

981 

0 

08 

87 

982 

0 

00 

80 

983 

0 

14 

56 

987 

0 

02 

16 

988 

0 

09 

98 

1015 

0 

00 

54 

1069 

0 

03 

17 

1070 

0 

10 

86 

1071 

0 

07 

57 

1462 

0 

05 

03 

1461 

0 

05 

64 

1458 

0 

11 

97 

1459 

0 

02 

24 

1457 

0 

00 

61 

1456 

0 

10 

16 

1454 

0 

07 

37 

1453 

0 

05 

63 

1452 

0 

02 

52 

1355 

0 

00 

56 

1244 

0 

09 

07 

1246 

0 

05 

60 

1245 

0 

11 

38 

1247 

0 

00 

22 

1248 

0 

01 

64 

1249 

0 

23 

26 

681 

0 

08 

01 

682 

0 

18 

41 

686 

0 

08 

72 

687 

0 

08 

53 

653 

0 

00 

78 

614 

0 

10 

41 

613 

0 

03 

71 

601 

0 

14 

44 






vror/WTram: 17» 2004 /gnW 26>1926 


709 

607 

608 
606 
569 

502 
558 
557 

503 
556 

554 

504 

555 
543 
538 

530 

531 

Kadamouda 473 

474 

470 

468 
467 
427 

469 
466 
465 

431 

436 

432 

433 
455 

434 
438 

437 
436 

440 

435 
443 

441 

442 
447 
1117 
1116 
1115 
1114 
1113 


0 

02 

61 

0 

06 

14 

0 

00 

25 

0 

11 

81 

0 

00 

56 

0 

17 

67 

0 

00 

36 

0 

11 

69 

0 

01 

21 

0 

17 

96 

0 

00 

43 

0 

00 

10 

0 

03 

40 

0 

08 

00 

0 

07 

95 

0 

01 

69 

0 

00 

51 

0 

00 

33 

0 

08 

79 

0 

00 

69 

0 

09 

32 

0 

04 

89 

0 

06 

61 

0 

01 

02 

0 

01 

20 

0 

01 

32 

0 

00 

37 

0 

07 

59 

0 

11 

05 

0 

00 

18 

0 

07 

95 

0 

00 

45 

0 

00 

21 

0 

05 

82 

0 

01 

95 

0 

06 

48 

0 

02 

83 

0 

03 

62 

0 

00 

10 

0 

00 

23 

0 

04 

94 

0 

00 

10 

0 

10 

38 

0 

10 

85 

0 

00 

10 

0 

00 

26 


Berhampur 
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6 I 


Kada 


Mirigimundi 


1111 

0 

03 

40 

1110 

0 

00 

17 

1112 

0 

09 

23 

1109 

0 

05 

73 

1104 

0 

00 

37 

1105 

0 

06 

16 

1106 

0 

00 

71 

1039 

0 

01 

06 

1005 

0 

06 

15 

1004 

0 

02 

42 

1003 

0 

13 

95 

1002 

0 

00 

51 

7 

0 

07 

48 

6 

0 

10 

60 

5 

0 

01 

92 

1 

0 

04 

29 

4 

0 

01 

80 

3 

0 

00 

82 

2 

0 

09 

82 

1129 

0 

08 

45 

1138 

0 

17 

49 

1133 

0 

15 

31 

1134 

0 

07 

31 

1043 

0 

13 

60 

1040 

0 

12 

51 

1038 

0 

07 

55 

1039 

0 

02 

11 

1037 

0 

04 

86 

1036 

0 

02 

14 

1035 

0 

12 

81 

1021 

0 

00 

91 

1014 

0 

03 

24 

1015 

0 

03 

83 

1017 

0 

15 

57 

940 

0 

03 

34 

1 

0 

02 

76 

16 

0 

02 

34 

14 

0 

07 

37 

13 

0 

10 

95 

12 

0 

03 

92 

11 

0 

06 

59 

32 

0 

02 

18 

31 

0 

06 

15 

42 

0 

08 

91 

40 

0 

00 

36 

37 

0 

00 

13 




39S7 
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2 ' 1 3 T A _ 

38 0 

39 0 

Saktiram 107 0 

106 0 

108 0 

109 0 

120 0 

131 0 

130 0 

121 0 

129 0 

180 0 

284 0 

285 0 

289 0 

288 0 

265 0 

229 0 

230 0 

232 0 

Anko 2240 0 

2241 0 

2242 0 

2243 0 

2247 0 

2248 0 

2249 0 

2004 0 

2002 0 

1996 0 

1999 0 

2001 0 

2000 0 

1991 0 

1966 0 

1966 0 

1969 0 

1958 0 

1961 0 

1950 0 

1949 0 

1948 0 

2 0 

1 0 

5 0 

6 0 


6 I 


12 

44 

05 

86 

07 

51 

01 

24 

06 

51 

14 

56 

01 

13 

06 

73 

00 

21 

18 

31 

01 

10 

00 

98 

16 

42 

09 

03 

07 

76 

06 

21 

01 

06 

12 

58 

03 

34 

07 

86 

03 

31 

06 

83 

01 

11 

00 

66 

01 

16 

28 

10 

05 

20 

04 

12 

24 

14 

00 

44 

05 

11 

04 

67 

03 

54 

00 

81 

08 

68 

00 

10 

00 

10 

13 

49 

03 

26 

03 

12 

08 

69 

08 

13 

03 

75 

03 

60 

04 

66 

03 

71 


Toiakdiha 
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Gothagaria 


Mainstalj 


Dhapakand 


310 

0 

01 

13 

311 

0 

00 

28 

312 

0 

05 

21 

316 

0 

00 

67 

317 

0 

00 

64 

324 

0 

08 

09 

323 

0 

04 

09 

322 

0 

04 

63 

326 

0 

22 

78 

329 

0 

00 

28 

328 

0 

03 

41 

331 

0 

00 

10 

330 

0 

06 

19 

332 

0 

08 

25 

291 

0 

00 

10 

290 

0 

00 

65 

256 

0 

15 

77 

255 

0 

08 

56 

254 

0 

00 

47 

253 

0 

04 

17 

252 

0 

04 

72 

248 

0 

01 

00 

249 

0 

01 

31 

242 

0 

04 

80 

241 

0 

01 

60 

352 

0 

03 

30 

116 

0 

12 

38 

118 

0 

00 

15 

110 

0 

05 

52 

108 

0 

00 

82 

45 

0 

05 

30 

46 

0 

03 

23 

48 

0 

02 

27 

47 

0 

04 

09 

49 

0 

04 

95 

50 

0 

15 

46 

56 

0 

15 

06 

57 

0 

08 

44 

58 

0 

01 

50 

55 

0 

01 

37 

21 

0 

00 

12 

3 

0 

01 

50 

2 

0 

02 

10 

1 

0 

02 

41 

98 

0 

02 

77 

97 

0 

02 

72 












2 


Baf< 9 khudi 




Si, 

1 

1 

3 

4 

5 

6 

96 

0 

03 

26 

94 

0 

00 

55 

95 

0 

06 

17 

102 

0 

10 

49 

104 

0 

04 

08 

105 

0 

00 

90 

106 

0 

00 

64 

103 

0 

13 

35 

116 

0 

00 

51 

117 

0 

00 

47 

129 

0 

24 

47 

135 

0 

00 

10 

145 

0 

02 

39 

144 

0 

10 

76 

147 

0 

01 

97 

143 

0 

00 

10 

148 

0 

20 

56 

154 

0 

00 

10 

149 

0 

01 

57 

150 

0 

05 

59 

153 

0 

01 

25 

151 

0 

00 

32 

152 

0 

^ 01 

10 

157 

0 

00 

91 

140 

0 

00 

10 

158 

0 

05 

60 

161 

0 

00 

42 

1016 

0 

00 

97 

1017 

0 

06 

03 

1018 

0 

02 

11 

1019 

0 

04 

00 

1021 

0 

01 

46 

1020 

0 

11 

80 

1025 

0 

01 

64 

1058 

0 

00 

10 

1057 

0 

04 

76 

1056 

0 

06 

59 

1055 

0 

00 

27 

1027 

0 

01 

36 

-1042 

0 

01 

93 

1034 

0 

01 

15 

1035 

0 

07 

97 

1036 

0 

11 

62 

1048 

0 

24 

24 

1074 

0 

02 

04 

1113 

0 

00 

10 


"5959 
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2_I 3 I 4 I 5 I 6 


Tigjria 


1112 

0 

06 

36 

1110 

0 

00 

49 

1109 

0 

11 

10 

1108 

0 

01 

18 

1107 

0 

01 

30 

1119 

0 

13 

66 

1127 

0 

00 

10 

1126 

0 

11 

20 

1124 

0 

11 

33 

1123 

0 

00 

66 

162 

0 

00 

61 

160 

0 

01 

38 

161 

0 

15 

99 

157 

0 

01 

78 

146 

0 

07 

60 

147 

0 

01 

95 

148 

0 

03 

87 

145 

0 

10 

25 

144 

0 

04 

23 

140 

0 

00 

13 

278 

0 

01 

31 

136 

0 

14 

07 

139 

0 

01 

44 

138 

0 

03 

63 

277 

0 

01 

44 

111 

0 

06 

55 

112 

0 

01 

83 

113 

0 

04 

20 

114 

0 

08 

77 

115 

0 

06 

35 

116 

0 

17 

11 

98 

0 

00 

69 

88 

0 

07 

25 

92 

0 

00 

12 

90 

0 

04 

82 

91 

0 

00 

10 

147 

0 

11 

01 

155 

0 

01 

06 

156 

0 

09 

99 

158 

0 

07 

93 

159 

0 

00 

38 

167 

0 

02 

64 

166 

0 

03 

49 

164 

0 

07 

15 

170 

0 

00 

96 

173 

0 

00 

49 


Porapara 












Lakshmanapara 

Dhanahanda 


177 
202 
203 
201 
181 
183 
200 
198 . 
205 
207 
340 
339 
660 
661 
659 
665 
637 
618 
620 
619 

627 

628 
615 
614 
597 

193 
196 
190 

194 
189 
188 
186 
184 

132 

133 
131 

129 

130 
135 

31 

33 

32 

34 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

) 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


09 

00 

00 

00 

08 

01 

20 

15 

00 

01 

01 

09 

05 

QO 

15 

02 

00 

02 

02 

01 

00 

00 

04 


14 

01 
03 
00 
00 
08 
00 
00 
08 
00 
10 
03 
07 
00 
03 
01 
04 
01 
06 
00 


32 

40 

12 

10 

09 

21 

93 

40 
10 
69 
99 
26 

41 
95 
91 
22 
72 
81 
98 
15 
65 
15 


38 
22 
12 
49 
81 
35 
20 
54 
10 
45 
71 
35 
76 
09 
10 
21 
05 
91 
02 
50 
22 


2C52 GI/2004—16 
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1 


2 


Begunia 


Kadalihanda 


3 

4 



29 

0 

10 

56 

28 

0 

02 

77 

30 

0 

00 

10 

411 

0 

16 

45 

12 

0 

02 

05 

266 

0 

01 

99 

102 

0 

00 

43 

104 

0 

02 

44 

103 

0 

00 

13 

105 

0 

09 

82 

106 

0 

07 

45 

107 

0 

00 

10 

109 

0 

02 

18 

113 

0 

05 

61 

111 

0 

01 

07 

112 

0 

20 

31 

115 

0 

01 

08 

261 

0 

00 

96 

260 

0 

10 

29 

259 

0 

06 

18 

258 

0 

03 

76 

234 

0 

40 

38 

119 

0 

02 

57 

120 

0 

08 

24 

232 

0 

02 

05 

233 

0 

01 

96 

228 

0 

04 

36 

338 

0 

04 

72 

419 

0 

00 

42 

418 

0 

07 

92 

420 

0 

00 

62 

416 

0 

05 

16 

415 

0 

02 

70 

427 

0 

01 

02 

414 

0 

02 

35 

413 

0 

01 

94 

372 

0 

00 

79 

412 

0 

00 

95 

404 

0 

11 

29 

405 

0 

01 

78 

403 

0 

03 

68 

472 

0 

00 

20 

402 

0 

00 

28 

400 

0 

00 

10 

399 

0 

03 

46 

474 

0 

11 

29 


I 



[vFTn—■cr*ff3(ii)] 


17, »)04/3Tm 26,1926 



3 I 4 5_6 


475 

0 

00 

10 

962 

0 

02 

74 

477 

0 

04 

33 

1178 

0 

01 

06 

518 

0 

01 

97 

519 

0 

00 

94 

602 

0 

03 

80 

520 

0 

00 

27 

521 

0 

04 

34 

531 

"0 

02 

26 

530 

0 

04 

43 

529 

0 

06 

76 

545 

0 

02 

36 

543 

0 

01 

72 

544 

0 

03 

11 

555 

0 

00 

53 

556 

0 

04 

93 

565 

0 

02 

09 

567 

0 

03 

34 

568 

0 

08 

30 

566 

0 

02 

81 

564 

0 

03 

39 

569 

0 

14 

77 

579 

0 

08 

98 

570 

0 

04 

14 

571 

0 

04 

17 

572 

0 

00 

73 

573 

0 

04 

31 

574 

0 

02 

03 

575 

0 

01 

08 

186 

0 

04 

85 

1173 

0 

05 

30 

784 

0 

01 

80 

426 

p 

02 

03 

311 

*d. 

01 

96 

315 

0 ' 

00 

88 

312 

0 

02 

71 

314 

0 

00 

22 

313 

0 

04 

33 

309 

0 

00 

25 

308 

0 

02 

22 

306 

0 

00 

10 

307 

0 

05 

84 

301 

0 

00 

80 

302 

0 

07 

30 

304 

0 

01 

62 


39fi3 
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2 


Palasia 


3 

4 

5 

6 

303 

0 

05 

55 

324 

0 

02 

89 

325 

0 

03 

22 

326 

0 

02 

01 

327 

0 

02 

01 

359 

0 

04 

76 

358 

0 

03 

12 

360 

0 

03 

58 

357 

0 

12 

31 

392 

0 

09 

25 

398 

0 

00 

72 

399 

0 

00 

93 

400 

0 

03 

53 

401 

0 

03 

85 

402 

0 

02 

58 

403 

0 

18 

15 

404 

0 

24 

77 

347 

0 

00 

19 

230 

0 

00 

56 

226 

0 

07 

29 

225 

0 

04 

84 

227 

0 

00 

10 

206 

0 

10 

21 
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N«tOalW.<lM 1 «h July. 2004 

SJ^Ktlon (JS of etsSoo,? j>f the lHStoleu* «» K|^ 

(Afiqiitltloi!«*®6f^W^ ^ f. a. 

teS the iidd Ac&IUhed io the 

Oi^ OB HpeBne ReBneries UriiiU^ of, 

Ant wiMnet c^ of the«rt (hBette not^^ , '" r - 

public on tlw 13 May, 2004; 

iidwff-*;«»»« aampeleei eutlietity hw, undet wib^ection (1) ofiectkinO c^the 

lild Aet, mbwilled le^ toOie Central Govenancat; 

And wheiei*. the Central CJovemment, after oonside^ ^ teid 

betagirthfled that the aakl land is required fiw l^M*^^ ppeline, has decidedto 
acquire the ribbt of user Bernini * 

N*i«.40Kefete.ke*etciie oftbep«»wers confiwedby tub-settion tt)^ 
of the Old Act, the CerWal Gevemmeot hereby declares that ^r^edttw^ 
ta^veiiW in the Schedule appended to thta notificalion IS h^ 

laying the ptpline; 

And fintber in Adneiae rf the powers conferred by sub-sectirw lecto 6 

the find Act die CeBlIldOovemment herdiy directs that the of ^ m the^ 

I net 4Kr lavimi the ^hnti instead of vesting in the Oaatial Govenunent, 

!S rXSSlSSSmrfthe d^ 

L««d^( a aubsidteyl^fedustan Petrrdeurn Corporation Limiied), flee ftoiri, 

eocuinbnuiGes. _ Mi 5 ;^ 

SCHEDULE 


mrtitet: giiee 
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’Tf 21 2004 

1691 .—'a^'|Pt<»> Pi^ afifePm, 1947 (1947 

^ 14) 

* <J4A h -AW ailT^ 

sNrfiwr 1 

- 24/2002) ^ ^ 

^ 21 -6-2004 ^ 3IRf «in 
[^. 1^-42012/75/2001-an^. m, (^, n)] 

i?*i. %7ra*T, sfflns]^ 

MINISTRY OF LABOUR 
New Delhi, the 21st June. 2004 

T j S O __{^ pursuance of Section 17 of the 
h^ustnal Disputes Act, 1047 (14 of 1947), the Central 
l^eniinent hereby publishes the award Ref CGIT24/ 
2002 of Ae Central Government Industrial Tribunal-cum- 
Laboiir Court. Mumbai No. 1 as shown in the Annexure 
M/ Dispute between the management of 

M/s. Wool Research Association, and their workmen 
received by the Central Government on 21 - 6 - 2004 . 

[No. Lwt2012/75/2001-IR (C-II)] 

N P. KESAVAN.DeskOfiRcer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRULTRIBUN/VLNO, 1 
MUMBAI 

PRESENT; 

Sliri Justice S. C Pandey : Presiding Officer 
reference no. CGIT 24/2002 
PARTIES: Employers in relation to the management of 
Wool Research Association 
And 

Tlicir Workmen 
APPEARANCES; 

For the Management ; Mr. Kurian, Ath ocate. 

For the Workman ; Mr. V G. P;un:nuibli;ui. Adv. 

MaharaslUra 

Mumbai, dated the 2 X(h May. 2004 

AWARD 

....H r ' is nude by (he Central Govenniieiil 

under danse (d) ol sub-section I and .sub-section 2A of 
hiduslrial Disputes Act 1947 (the Act for 

OToii) lor resolving Uic dispute between the Wool Research 

^amion (ihe c.^lo,cr) and .Shri K S &U.ani (die 

woikniaii for sliort) T 1 «:tcniBol Uicdfepiilcsare as follows: 

Wlicthcr Ihe aclion of (lie management of Wool 
Research Association in terminating the services 
of Slin Kaipnalh Shvamsuiidcr Sahani w.c f 
l-7-2!KK) is legal and justified? If not, to wliat 
relief he is entitled?'’ 


MWIiSf A V A ra_V A 

|PAKrH---SBc.3(ii)) 

2. The imdiit>uted facto of this case are that the 
woriMn was initially employed as a Security GuanI as 
per oidoyietter dated 3/12/92 forapeilodofirec years 
(AnnexureAtotheStatemert of claim). He was continued 
« •cMtoMdSoc^ quart « per gilder (te^ 

1»S (AiiiiRni«)B the 


gri< *yi)i^li^t >iw.tawaty swD. V. KuBoiiil 
mkowwitaAci to mirtiin Goad^ 
om Mtjfing itw iMcilMHd lenre. tt was 

— *^-??**y**‘”*****"**"**“<^*-^ 

If lyot t 10^. It WM Mated In Ihe Mine letter Mm tho 

VMn^Hrmftn liAaliikAABAMB ^ a • _ 


b« tettnniiy ported onTHT^o^e 
ImrS^rem?^*********'****"^*^ 

’ll* 

end steted that die woiknian ha* lott Ida Uen over the 

iwsi ^ thrt he was UaUe to loM hla eppolntmem. He 


aj ^ V-WUJ UWlOmS 

pott shoiM not be treated as lost The woiknum gave 

r^y and his medical certificate on Exhibit W2 The 

****«<* 29-6-20^ (annexed as 
Exhibit E to the Statement of claim). Thereafter the 
inyugnedoiderdated 1-7-2000 was passed ft to said that 
worlananiiame was removed fiom muster Hehad lost 

hishcn. HcwouWbckqitin waitingHto. Areference 
matte to 13(4) of the Standing Orden. 

statement of claim, die workman inter alia 
^ted that he was permanent enqiloyee of the enmloyer 
He was a workman under the Act. He used to sign the 

mi^roU. Hto name was iUegaUy removed fiomthei^ 
roll^pcr order ^ted 1-7-2000. He was nert token back 

dearie notice. IiUtially, tlic matter was raised before the 
authonz^ Conciliation Officer, Shri A. S. Kamat, Thane 
Maharashtra. the Employer raised the objection 

that Central Govt, was the ^ropriatcGovt Thereimon 
on the^iseof the Labour Officer, the matter wasi 
before polity Commissioner Labour (Central). The Asstt. 
^mmissioncr Latour reported failure of Condliation. The 

Hsifr^ *** employer was not referred to 

us Central Govt, as per order dated 9-7-2002 

it was held by^c Central Govt, that workman was unable 
to sustain it ThCTeaftcr the Hig^i Court in W.P. No. 5055/ 
2tM)2 set aside the order dated 9-7-2002 and directed the 
Central Ctevt to refer the dispute to this tribunal. 
AcTOidingly, the matter was referred to this tribunal. The 
woilcman had alleged that the employer was a Society 

Societies Registration Act. It w^ 
avened that its registration No.Bom/119 1963 G.BBSO It 
was ca*T^g out the work of research and development 
M Us office and laboratory at Akbar lamp lo^PosL 

^ (Mumbai). It wS 




[ifnn—^301)3 
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In the written sunenMnt it ww plwdcd thrt ^ 
reference was not maintainable for tefeaaoas etven in 
naragiaph 1 ,3 andalsoinS of the written rtatemeot It was 


Is false to too effect that Wi services were 
Actually, he had tost Ms Uen as per Standing Oraer No. 
13(4) of the 

took the plea regarding the decision on questi^ of 
matotaiitobility as a preliminary point On merits, after 
stating the undisputed fhets the defence of the enylo^ 
waa to the effect thatWs scpylcns were not 

Actindly, ”/l"r^wSwe 

U^^toied that Section 13 F of the Act was attracted. 

There was no justificationfordwiand and clrim was TOt 

liable to Vc rpjhcted. Utore was no aperific dema^ 
the employer did not raise a dlspme as alleged the 

woriemwibetom Shri A S. Kamat, l^ourOmccratTh^ 

5. The workman tiled his affidavit. He was cross 

examined by Ms. BhavanaMhatre, Advocate-ThereMter 

his case was closed. The employer did not lead any 
evidence in simport of Its caw. This case is now to he 
decided in merits. 

6 U may be noted that employer has not stated ff 
Model StandlngOider 13(4) are the Standing Orders 
bv State Govt, of Maharashtra (At the relevant time StMe 
oir Bombay), The Standing Order 13(4) find place in the 
Sdiedule A to Bombay Industrial Employment Stant^ 
orders) Rules 1959 relating to workman doing Manual or 
Technical work. However, this tribunal finds that itisnot 
open to the employer to argue that it is not an 
belonging to the Ceniml Qbvt. The employer 
taken an objection before Labour Officer of N^harawtra 
State that it was owned by the Central Govt Thear^e, 
the matter had to be taken before the Central Labour 
like the Deputy Labour Commissioner (Contial). Even toe 
Central Govt, had not referred the matter on toe ground 
that Central Govt- did not have power to refer toe 
Tlic High Court of Bombay has by otdw dated 11*104^ 

iuW P ito554(X)2betweentoepaitie8<hrectodCenttalGovt, 

is Govt. In view of this nmtter, toe factual position that 
employer Is either run by or earned on by the Central 
is no longer open to question before tols tribunal 
tribunal being a subordinate tribunal is bound 
Order of the Bombay H# Court- Soalsotoe Cwtml 

intoeoplnlonof toe tribunal toe quesdon that toeen#^ 

is owned and controlled by toe Central Govt, fallows 
toe order of toe High Court because It set aside toe wder 
of tiic Central Govt, refusing to refer toe dispute. Thus, 
the conclusion in toe aforesaid,writ petition governs tim 
question of fact that toe Central Govt, owns controls 

the employer for toe purpose 
industrial Employment (StandtogGrders) Act 1946. Thw, 
in tlwt. case toe appropriate Governmwt womd ^tne 
Central Govt. If that be so toe Model Standing Orders 


fauncdimderlttonil^^^ 

(^i^n(4) «rf toe Mbd4 StonMng Orders as il was 
ornmoU^WtoeCen^ 

7 It awcam to^ Tribomd torn en|^e« w 



Order 13 framed under me uonway nmes 
with Standing Older 9(3) of toe Model Standing Order 
framed under schediie 1 oftoeModel Standing Qideram 
respect of Industrial Establishment not being Industrial 
Establishment in Coal h«ncs. Ttios the argument based 

^ _ ^ fiAt haUdlOOd. 


TheengaoyeroiuWnotMveaivnww*^ 

as it seem havedone, Tbar^be^ toe Older dated 1-7-2^ 

amounted to retrenchment .in violation of Section 25F m 
toe Act. Moreover, this tribunal Is of the view that^ 

impugned orda^ dated 1-74000 is punitive in nat^. The 
workman was asked to give his explanation. He had 
tomishedMedical Certificate. Itwasrqjectedwi^utmi 
enquiry on disputed question of fact. The otdCTabo 
stigma on toe worieman- It says that he has ^ven fa^ 
excuses. The ordw^ was made malafide under M^l 
Standing Older 13(4) with a view to avoid enquHy. The 

' nme al*v*!WiV rTMIvillCed thOt WOtklUan 


authority concemea was aueauy 

was gmlty. The principicsOfnatmM justice wci^oia^. 

The evidence of workman establishes toe aroresald f^- 
The conclusion of this trWhmal Issupported by the decision 
of Supreme Court in case of D. K: Yadav vs. Bs4A tojisttja 
AIR 1998 S.c. 1681 wherein their Lordship readthat^ 
Principles of natural justice of in build in provisions like 
Model Standing Order 13 ( 4 ). This decirion has been 
followed by toe Supreme Cdurt in two of rece^ 
derisions i.e. Lakshmi Precision Screens Ltd. vs. RaWi^ 
2002(3) Labour Law Journal 516 and Andhra Bank Ys- 

B Satyanarayana2004nLLJ5.'nieotdcrdated l-7-2000is 

void abnitio. The oidcr dated 1-7-2000 is at aside also for 
the reason that there is no request for proving toe chg^. 

Accordingly, this refwcnce is aiisweredby statmg 
thattoeorder dated 14-2000 passed by emptoyf 
tocwoikman is illegal widjv^ed- The woikman is entitled 

to rcinstatemenf wltofullback wages. No costs. 

8. C. PANDEY, Presiding Officer 

Wtf^, 21^, 2004 

■spf 3i|f. 3692,—afldlPwfrtrtU? atfePpR, 1947 (1947 
^ 14) ^ 17 % Tprt. rit. 

^IF# 


^9/2001) ^ rtwbt> ■rit 

idt 21 "6-2904 

fri. #f22Q1^268/i?95-# (rit -Il)3 

^ to. 



40H 


THEGAZETIBOFINDIA; JULY17.2fllM/AgADHA 


New Delhi, the21stJune, 2004 

I ^ S'O 1692.—In pursuance of Section 17 of the 
l^ttstnal Diptes Act, 1947 (14 of 1947), the CenM 

L^t^CouH^h '"T* Tribunal^um- 

baoonr Court, Chennai as shown in the Annexure in th*. 

m^ustnal dispute between the management of FCI 

t^ir workmen, which was received by the Central 

Government on 21-6-2004. ^ »-enirai 

fNo- L-220I2/268/1995-IR(C-II)J 
N. P. KES AVAN, Desk Officer 

ANNEX119E 

CHENNAI ’ 

Wednesday, the 28th April, 2004 

PRESENT: 

K. Jayaraman, Presiding Officer 

rr DISPUTE NO. 449/2001 

(famil Nadu State Industrial Tribunal l.D. No. 91/97) 

if jSub-section 2(A) ofSeclion 10 

('4 of 1947), between 

BETWEEN 

ShriS. Kumar I Party/Woikman 

AND 

Senior Regional Manager, : 11 Party/Management 
Food Corporation of India, ^ * 

Regional Office, Qiennai 
APPEARANCES: 

Forthe Workman : Sri S. Ayyathurai, Advocate 
For the Management : M/s. K. Sreekumaran Nair& 

S, V. Sudheer, Advocates 
AWARD 

Ministry of Labourvide 

Notification No L-220l2«<,8«5/IR(C-II)datedll-4.I99r, 

las earlier referred this industrial dispute to COITcum- 
Ubour Com at Bangalore for adjudication, wherein it was 
Uken on fde as C. R No. 130/97 and subscquemly it w^ 
Ransfeired W 'niiiiil Nadu Stale Industrial Tribunal 
Cheiinai foradfudication, and the said Tribunal has taken 
m h^If I D.No.9l/97and issued nolices 

Ihrotigh tlieir advocates and filcfl their Claim Slalemeni 
<1 Counter Statement respectively and after the 

eonstitutionoftliisCentralGovl.lnduslrialTribnnal-cum- 

lo dorr “h dispute was transferred 

to Oils Tribunal and afler the receipt of records of this 
dispute. It was re-numbered as l.D.No. 449/2001 


(Pa^t II— Sec. : 


“Whether^e; 



as a dourer on daily 

maintenance winks which are of 

«^nng and maintenaitce of 

pipelines, electrical fittings, pimn 2^^ 

iRWna shelteis in the 

SrT ^ W* ““ iflWaaaed 

«disft«oret 



-vetenotregtdafised. 

terminated by the Junior RmrinsaArnfi?....! j _ ‘ 


petinoner was woijqiig CBBtiniiOBSly sjficp hi! 

S “/P®n»96silt HatiiiB md tbwefiore ,h! 
taim^rfhissOTcesisaibilraiy. The oral lentiin^liBO 
of the services of the Petitioner by Ihe Resoondeni 

amounts to r«f®chment and since the RespmS™ 

A Adi, ^rptfpnehntont is illegal 

md imjnst in law. Many persons who were jiimors\) 
Petitioneis are still worttfiTg under thp Re^SS and 

wnicn IS ill^l and muHst, The Respondcnl/Manaaemeni 
Wgapw mine that, |(K) woikera hT/^itoSZ' 
Iheiefore, the reffenclimatt of the PelilioneTwiAout 
complying the provisions of Section ISsZ'f the 

Wj^DuiputesA^ ,947isUlegal.Aflerlhetenni,Uon 
of the slices of the Petitioner, the management has 
hfiaw^? in bis place which is also not valid 

Assistant 

Labom Commissionef (Central) and pn Ute faihire™ 
conciliation proceedings, the matter was referred to this 
Tribunal. Hence, pmys that an award may be pLsod 
directing the Respondent to NnstaleIte Si n 

Respondent in its Counter 
Staiem^t haseontended that the Petitioner was never 
^pomM byanyofficerof PoodCoiporXnof S 
^d he has not even registered hintame in Emplovment 

casual Labour, when ever the need arose and tlic 





imx i.7i. 


4015 


106 


day^i&any caloidaryear. Th^l*etiti^erwasettgagsd fef 


Ul^ gtttUCU) W1 IW4AIW TB» W* gwiy -W 

cleaning the environment Respondent's office and nd 
permanent emptoyee is necessary fot doing the above 

.1 . . .liT. . "i- . C, J., . I x .vW,.,. . n .. IJ. _ 


tkeRetidoner is eontimiods. to ilwyear i99i he worked 
only for 7 days, to the yeat 1992^ Ws setvices wfte never 
atAid to; totoeyeari^^hewbiedhtf t9daysancitotoe 
year 1994 he worked fdf 31. days. After 
19-34994; wodtia Ito Foed 

of India, TTius, to was^tititw^fki^ continuously 106 

d^s. Thoieftne; it 


df todia, Fiifttof, dielre iS fid ^uesdott to tefffilnatldn of 
petitioner tocanse; he ^as not at all ^pointed aid Food 
Cotpoiatiort to tiidia is ttOt legally bound to give any 
etttptoyth^ tofte Fethtoner. Since dieFctltiona' is Casual 
Labour; there is no peslkm to sadorify in the case of 
Casual Labmters. Futto; It is tolse to allege that the 
Respondent has^nployed apersonlnhls 

piaGe after ids diseegagemotU. Thwtoore, the Petition®* 

has no l^al ri# .to ciidni permanent post to Food 
Corporation of Ittdto Hence, die Respondent prays to 
dismisstheeWmtotoe PetidOtter wlthc^^^^ 

5. In these clrcusmstances, the points for my 
determination are-- 

0) “Whether the action of the Respondent/ 
Management to tendtoattog the sendees of the 
Pethtonefftrom March, 1994 is just, oper and 
iegid?” 

(tt) * "To what relief Ac PetUioner is entitled T ’ 

Point No. 1 

6. toddscase, thePetitkmer ailegedthathejoined 
the services of die Rc^>oiid®it Corporation in the year 
1982 in the Depot conq>le>t at Ar^onmn as labourer on 
daily wage baSs and he was cominuouiy working all 

along, till he was orally terminated from the service. In 

this case, the Petitioner has examined himsei as WW i 
and aiso examined one witness Mr. Jay^anthan as 
WW 2. He has produced nine documaits which are 
marked as Ex. W i to W9. As against this, on the side of 
the Respondent one Mr. Eraniyan, Assistant Manager 
was examined as MW 1 and six documents are marked as 
Ex. Ml to M6. Ex. M4 to M6 are the origin^ documents v 
and Ex. Ml to M 3 arc the copies of the said documents. 
In hisevidence, dtePeStioneras WW 1 saysthmhe was 
appointed iiithc year 1982 asaC»ualUb<wondaiiy 
wage basis and he wasconttououiy working till he was 
disengaged by the Respondent/Management, but he has 
not produced any documeirts to show that from the year 
1982 to 1994 he worked coBfinuoudy aid hehasreceived 
wages from the Respondent/Management. Though he 
has examined one Mr. K. Jayakanthan WW2asasecoiid 
witness on his side and drough he has stat^ that he is 
working as a SeruorPideer in Food Corporation of India. 


except the ititested testimony of WWl «id WW 2 , 
thefi is no oditf material document proceed to prove 
dud the Petitioner was working from the year 1982 
CdpttouoUsly under the Re^xmdent/Msmagemeiit. On 
bdtolftodie Petitioner, it was argued ttod toe Petitioner 

Mi _A ...J- -- --— " 


was 


work to nature like watering and maintenance of trees, 
garden, repaiftog pipelines, electrical fltti^s, pun^ 
operating repairing rolling shutters in the Food 
Corporation of todia dqpot cotvpiex at Arakkonam, It is 
not Mtabllshcd before this Tribunal that the work toleged 
to have been done by toe Petitioner are permanent to 
nature and the petitioner was continuously engaged by 
the respondent for the said maintenance wwk. Thou^ 
toe Petitioner hasproduced nine documcitts, monc of the 
docum®its prove the contention of the Petitioner that he 
was working from the year 1982 under tto^espondeni/ 
Management. Since the Petitioner alleged dial he hw 
oontimuiusly worked from the year 1982 the burndwi is 
on toe employee namely the Petitioner to prove that he 
had rendered servte for more than 240 days to a y ear or 
continuously woii^g from the year 1982. ^nceitwas 
the claim oftiie Petitioner diat he had worked dontoioously 
from the year 1982 which^wfsderucd by tiw Respond^ 

Management, merely ^toigmiaffidavit or meito>' exaoantog 
a oral witness to these circumstances caimot be reg^itod 
as si^icient ^iddice and therefore, 1 find toe^ js no 
point in the contention of the counsel for the PeiHionqr 
that toe respondent has pot produced any docimao* to 
show that the Petitioner hhs worked for 106 days from the 
year 1991 to 1994. /ygato die learned counsel forthePedtiona 
argued that the Pethkmer has particulars of numbers 

ofdays under Ex. W4andtheR4spondcmhasnDtdi^cd 
the same by producing any acceptable cvklence and 

therefore, it should be accepted Butagaialfindthereisiw 
point Inthe aMrtentkmof the teamed counsel for thePetidoiiCT 
because mere diegation will not be a proof of the Prtidonw s 
contention. The Petitioner has not produced any material 

documents to show diat he has worked from the year 1982 

continuously undw the Remmident^anagcmcnt and 
therefore, die vague allegation wifi notpro^^diecase offte 
Petitioner. The learned counsel for the Petitionor relied on 
theiulkigsieprxtedin 19711LU 241 Hl XrfP ENCC^4PANY 
ndA PVT. LTD. FS PRESIDING OFFICER, MMXIIONAL 
LABCmCOWt, MADRAS AND ANOTHER, %it I fiad 
the dtmion is not relevant for the jnirppse of this case. 

In dds case, Mice die PeitfdbttBilias not proved that he was 
condnuoudy wMkingwidl Ae ftesimndent^^^entoiit 
ftmn the year 1982, I carmot hrdd diat the P^ktemo^^is 
endded^to die beaefks of Seedern 25 F of die Industrial 
[^qisutes Act 

7. As agMMt this, on behalf of the Re^ondemt, it 
is contended that though the Petitioner was doing 
mainteiiancewotk, Hwas no* emUinuous tonamre. From 
the year 1983, he has worked only for 1^ ^s aspm toe 
report submitted by die Junior Ei^neer bf Aikkkoiiam 
Depot ofthe Respondent Corporation. Hewas wgaged 

only as a casual labourer and he was never appointed by 






4016 


THE GAZETTE OF INDIA: JULY 17, 2004/ASADHA 26,1926 


IPARtM*~5EC.3(ii)] 


Documents Malted:— 


the FCI, on the other hand, the Junior Engineer of 
Arakkonam Depot engaged the services of the Petitioner 
as casual labour and no permanent employee was 
necessary for doing the above said maintenance woik. 
Since the Petitioner was never appointed by the Food 
Corporation of India, no question of retrenchment would 
arise to attract the provisions of Section 25 F of the Act 
and it is the further contention of the Respondent that 
labourers are engaged in depot only when need arose and 
engages contractors who will engage their own en^loyees 
to do their work and the FCI never engaged anybody 
directly to do any work on permanent basis. Therefore, 
the Petitioner was engaged as a casual labour only when 
the services of casual labour was unavoidable. It is further 
contended on behalf of the Respondent that in the 
statement filed before the Regional Labour Commissioner, 
the Petitioner has stated that he worked in the houses of 
various officials of Fa and therefore if any official of 
Food Corporation of India engaged the Petitioner to do 
any of his personal work in his house, tlie Petitioner 
cannot claim any right to get permanent employment in 
FCI. The Petitioner never woied continuously for 240 
days in a year and therefore, he is not entitled to claim the 
benefits under I.D. Act. Further, the learned counsel for 
the Respondent relied on thejudgment reported in 2003 
3 MLJ 327 KASHMIR LAWR^CE VS. PONDICHERRY 
MUNICIPALITY AND ANOTHER and he ai^ed that in 
that case the High Court has heldthata ten^orary appointee 
is not entitled for regularisation of service and as such 
Petitioner is not entitled to any relief as claimed by him. 

8. From the documents produced by the parties 
and from the arguments advanced by the counsel on either 
side. I find much force in the contention of the Respondent 
because since the Petitioner alleged that he has worked 
continuously from tlie year 1982 under the Respondent/ 
Management, tlie burden of proving the contention is upon 
the Petitioner. But, the Petitioner has not established this 
fact with any satisfactory evidence. Under such 
circumstances. 1 Find tlie Petitioner cannot claim any relief 
against the respondent. Therefore, I find tliis point against 
the Petitioner. 

Point No, 2 :— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

9. In view of my foregoing findings, 1 find the 
Petitioner is not entitled to any relief as claimed by him 
No. Costs. 

10. Thus, The reference is answred accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this day the 
28th April, 2004) 

K-JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Workman : WWl Sri S. Kumar 

WW2 Sri K. Jayakanthan 

Forthe fi Party/Management: WW1 Sri T. Eraniyan 


For the 1 Party/Worianan:— 


Ex. No. 

Date 

Descr^tion 

W1 

02-€8^1 

Xerox Copyof thelettCfftomFood 
Coipoiation of iitdla Valiore to 

— 


Chennai office 

W2 

3(M)5-«2 

Xerox copy of the Qaaette Notifica¬ 
tion. 

W3 

20-10^ 

Xerox copy of the letter from Peti¬ 
tioner to Assietant Lfdxno’ Commi¬ 
ssioner (Central) 

W4 

25-10^ 

Xerox copy of the letter from 
Petitioner to Assistant Labour 
Commissions (Central) 

W5 

16^5 

Xerox Copy of the letter fromFood 
Corporation of India Employees 
Union to Respondeat 

m 

28-10^ 

Xerox copy of the letter frmn Res¬ 
pondent/ Management to PetHkmer. 

W7 

NQ 

Xerox copy of the letter from 
Petitiono’to Reqiondeat 

W8 

07-11^ 

Xerox copy of the letter from 
Petitioner to Reiqxindcai 

W9 

Nil 

Xerox copy of the Petitioner’s record 
sheet. 

Fordie nPaity/Managemait 

Ex. No.. 

Date 

Description 

Ml 

NH 

Xerox copy of the statement showing 
serivice pi^iculars of Petitioner 

M2 

0908^ 

Xerox Copy of the letter from Food 
Corporation of India Vellore to 
Chennai office 


11-04J96 

Xerox Copy of the order of reference 

M4 

094)8-94 

Letter from Food Corporation of 
India Vellore to Gioinai Office 

M5 

NQ 

Statement showing service 
particulars of Petitioner 

M6 

11-04-96 

Order of reference received from 
Ministry. 


21 2004 


31T. 1693 .—1947 (1947 
^ 14) ^ 17 % .w?n^o % 

Pi'll 

anpfl3tWI-51/92 ) ^ 4Rgf>R ^ 

21-6-2004 «ni 

[U1^-22012/476/T^W91-3n^. (^. 11)] 





^ «!a #4^a^M^yaraiiaBCg*irf’ ^ Sfecitaft 17 ftf 
Indastsin^fl^liBinilss ‘A«t, 19^- 17^75^^ 

Centi^^QSt tomiegt ^^ It^awtey' ytfoUl^^ 

Xrih »*™^ *™*w^LabiDMrOBMt^-'N^ Diffltt iiS’Sfe id ' 
the AnnBJBBfC'-fe' ’dift'iitidtuwitf ■OlS^Wd^id^eefiti’ftfe 

workin«ii;idda^f: w^*s ,recellf»d 
Govenan«Bl»i|aiy6^' 

■\ "n.^ 




mi fflttal post^of 
promoted to the 

Xhife 6^todbw»;*: ' ' j " ■ •“:: 

pfthedliidi^H^beeh^^toi'^ Sci^bfi 
..QioQQBtheiNhdK -‘He'^'-hd^N 


‘,ai 





i.aNo:5J^v 

VERSBS^^ 

FCl ' 


fci# 'It'- < f ^ 

ii^4rt<^ad that he dtoold be 





The Mhiistey of L/22Qlj^v 

476/F/9l;IR^€^I^Cchti^^^ 

h»euBd^&— 


upcji 

Thhleomed 
diatd»tgtimEtini994^: 
hi l9&Sottpfi^atioiii but dtt^ge 
andhiK^owtion^was 




of A^thei MiiM (IWp^ 97f aftd? 

;. IIIIII rail 


_ - 

^nA-hft revved'JE> A$^.: 


vvas^no post vac3^ so ho could uoi ho plot 
n^aiituRe, he retired. As; 


:.l9#i" 



Theawffldisre^ieddKiS:-"— • 

‘The action of the ihank^cmenl*of 


Tl aM | ii| ji^ i !i»| ^ ' Asslt-**»«K:P»sp«»«»'J^ 
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1^0 "R^T-14012/59/2001-3TT^o 37Ro (^o^o)] 
TFT 

NewDelhEthc 21st June, 2004 

S.O. 1694.—Ill pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947) the 
Central Goveriinient hereby publishes the award 
(Ref. No 10/2002) of the Central Govenunent Industrial 
nbunal-cum-Labour Court Lucknow now as shown in 
the ^exiirc in the Industrial Dispute between the 
employers in relation to the management of Bengal 
Engineering Group & Centre and their workman, which 
was received by the Central Govemnienl on 21-6-2004 

[No. L-]40I2/59/200I-rR(DU)) 
KULDIP RAJ VERMA, Desk Officer 

anne:xure 

• CENTRAL GO VERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABO UR COURT LUCKNOW 

Presiding Officer; Shrikant Shulda 
Present: 

LD. No. 10/21KI2 

(No. L-l 4012/59/2001-IR (DU) 

Dated 7 / 23 - 1 -2002 

Between : 

Shri Matin S/o Shri Hashiben AJimcd 

Near Masjid. Lalkurti Ba/tir, Roorkce Ciint. Roorkce 
Htirdwar(U.P.) 


[PyutT II— Sec. .3(ii)] 


/^(l 


I. ConmiiUKhuit/Administrative Officer 
Bengal Engineers Group & Centre. Roorkee 
Hardwiir(U.P.) 

2 The Manager. Sapper Baker\' 

Bengal Engineers Group & Centre. Roorkce 
HardwartU P ) 

AWARD 

The Govenunent of India. Ministrv of Labour vide 
Its order Na L-l 4012/59/21 )t) 1 - IR (DU) cLitcd 7/23-1-2002 
issue for adjudication to the Presiding 
Officer, CGI r cum Labour Court. Lucknow. ^ 

WhctJicr tJic action of tlic nuinagcinciit of Bengal 
Engmccring Group and Centre in lemiinating die 
scniccs o( Shri Matin Ahmed, Helper w.e.f 
Fcbniarv'96 is Just and legal? If not to what 
relief (he ivorknian is entitled for?'^ 

Facts ot the case is that Commandant, Bengal 
Engmccring Group and Centre, Roorkce is an unit of 
Go^ eminent of India. Ministiy of Defence and Sappers 


Bakery functions under the control and directions of 
Bengal Engineering Group and Centre. For proper 
unctioning of the Sapper Bakery civil and regimental 
employees are ^pointed. Such employees are different 
than armed soldiers. Regimental Institute is established 
tor Its employment and management. Various 
confectionery/bakery items such as bread, biscuit, pastry 
patties, pizzas, cakes etc. are produced in furnishes under 
placed and systemaUc process, the same are sold and 

profitisearned EmployersoftheS^erBak^pointed 

the workers Shri Matin as Helper in February’95 at the 
montWy waps of Rs. 300p.m. Shri Matin was teiminated 
in e ppy 96 without any notice, compensation It is 
allepd that the worker has worked forever 240 days in 
the 12 months. Thus the retrenchmsnt of the woilcer is not 
lega and justified. Tlic work on which Shri Matin was 
employed is that of a permanent nature and other person 
named Shn Madan Pal is engaged on the same post and 
^dan Pal is accordingly working. When Shri Matin came 
to kiiow that fact, he demanded for employment from the 
epiloyers and also placed his demands in writing dated 
p-10-20()0and 27-11-2000. Ultimately Shri Matin gpf^ed 
egal notice on employer. Shri Matin was assured in writing 
that his name is registered in waiting list. Worker has 
p eaded that not only he is unemployed, but also reached 
at the stage of starvation. Worker has prayed that the 
issue he answered in affirmative and he be reinstated with 
back wages. 

Management (employer) while -contesting the 
s^tement of claim, has denied the claim of Shri Matin' 
Management has alleged that the production of 
confectionery, bakery articles areproduced on mini scale 
and the same is done with the purpose of welfare of service 
mp,ex-seivicemen. Tliere is lack of profit motive The 
activities caunot be termed as industry. The worker does 
not come with in the definition of woikman. Shri Matin 
has not put in 240 days working during the preceding 12 

will and 

pcord. That is the reason the woikmen remained silent 
if ^ ^ initiate any case. It is 

opposite party is not an industiy 
therefore CGIT cum Labour Court has no jurisdiction to 
adjudicate the case and reference order under Section 10 
of lndustnal Disputes Act, 1947 is not legally sustainable, 
yie Beng^ Engineers, Group and Centre is a training 
centre for Engineer personnel of the Indian Army It is 
integral pm of the Indian Army, and is engaged in 
sovereign fimedon of the State and is not engaged in any 

industrial activity, commercial venture, business, trade or 
any m^acteventure. Asawelfareactivityandtotallv 

dedicated to theweUareofarmy jawans, troops, theservire 
personnel, ex-service personnel and other families, on a 
mini scale basis cany on bakeiy called S^ers Bakciy 
and pr^ncts are not sold to open market for the public at 

»" "0 profit no loss basis 
Sappers B^ciy IS not independent, separate, alienable or 

EngmeerGroup and Centre, buta 

small part and parcel of the Centre. r 
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The worker has filed following Photostat copies of 
documents;— 

I. Extract of salary register for the month of Jan’ 96. 

Z Receipt of Sixers Bakery 27-8-2000 in the name of 
Iqbal, without any signature. 

3. Aj^Iicationof Matin dated 4-10-2000 addressed to 
Manager, Sappers Bakery. 

4. Postal Reedpt. 

5. Application of Matm dated 23-10-2000 addressed 
to Commandant B engal Engineers Grotq) and Centre, 
Roenkee. 

d Post Receipt 

7. ^^lication of Matin addressed to Commandant 
B eng al Engineers dated 27-11-2000. 

8. Legal notice of Advocate dated 8-1-2001 with postal 
receipts. 

9. Letter of Administrative Officer dated 3-11-2000 
addressed to Matin Ahmed. 

10. Photocopy of envelope. 

II. Rq)Iy of legal notice dated 3-2-2001. 

Opposite party has filed Photostat copies of 
following documents :— 

I. Order dated 2-8-2001 ofLabour Court, Dduadun in 
Misc. Case No. 58/2001 KaifuluRehman Vs. Bengal 
Engineers Qroip and Centre. 

Z Orderdated 2-8-2001 of Labour Court, Dehradun in 

Misc. Case No. 59/2001 Matin Ahmed Bengal 
Engineers Groip and Centre. 

3. Functions of Bengal Engineers Group and Centre, 
Roorkee. 

4. Brief histray of Bengal Engineers Groiqs and Centre 
(Relevant portion). 

5. Extract of Attendance Register ofMatinfiom Feb.’95 

toF€b.’96. 

6. Extract of Wage Register October’95 to Fd5.’96. 

7. Terms and conditions of service of regimental 
employees dated 31st Oct. ’ 1995 and I7th Oct. 1998. 

The worker (Matin) has examined himself on 
7-4-2004 and closed the evideiice. 

On 9-6-2004 the worker and his representative 
remained absent and as such case proceeded ex-parte 
against the worker. On 10-6-2004 the opposite party filed 
affidavit of Lt Col. R Swain. 

Heard Learned representative of opposite party 
alone as the worker and his representative rer^ned 
^seni. I have chrcfiilly perused pleadings and evidence 
on record. 

Issue referred for adjudication is whether the action 
of B ei^al Engineers Groip and Centre in terminating the 


services of Shri Matin S/o Shn Hashiben Alimed Helpei 
w.e.f. Feb.’96 is justified and legal? 

Worker has stated in para 4 of his statement of claim 
that he was terminated in Feb.’96 without notice and 
compensation. 

Worker has to prov’e that on a specific date in Feb.'96 

he was terminated by the employer. 

On the other hand the employer has specifically 
denied the allegation, and stated that worker had left tire 
service of his own will and accord. Therefore it has to be 
adjudged whethertheworkerwas terminated by einployer 
or he deserted the employ er. 

The worker has filed the Photostat copy of his 
application dated 4-10-2000, addressed to'file Manager, 
Sapper Bakery wherein he stated that he was terminated 
in Nov.’96 without any reason. In another letter dated 
23-10-2000, addressed to the opposite parties, he again 
stated that he was terminated in NOv.’96. He again stated 
in thiiti letter dated 27-11-2000, that he was teminated in 
Nov. ’96. Legal notice was also sent to the eitqrloyer dated 
8-1-2001 on bdi^of the worker stating that the worker 
was terminated in March’96. It is strange to observe that 
in all his statements he has not stated the date of his 
terminations in Nov. ’96 or March’96. When worker 
examined himself on oath he did not specify specific date 
and month on which he was terminated. However he has 
stated in examination in chief that he woiked as a help as 
casual woiker only for a period of 6-7 mpnths. Matin has 
stated in his cross-examination thathc himself left the job 
onthe ground of low salary. He also stated that he started 
earning Rs. 2000 p.iti from service in anotherprivate bakery 
for 2-3 months, thereafter he is self em^>ed and earns 
abom Rs. 3000 besides paying Rs. 200 to sales men whom 
he has engaged. On the one hand the worker has failed to 
state any specific date, month and year of his termination, 
on the other hand he states that he has worked only for 
6-7 months with the opposite party. 

The above discussion dearly proves that the worker 
Sh. Matin was not terminated by the employer. It proves 
that the woricer deserted the eirmloyer of his own due to 
less wages for gamful employment. 

The management has also proved by the working 
days by producing the photocopies of attendance 
register of Sh, Matin. The said document prove that the 
worker Sh. Matin actually woiked for a total of 130 days 
from Feb. ’95 to Jaa ’96. As the worker did not work for 
240 days, prior to his leaving the employment, therefore 
also no question arose for compensation. 

From the discussion above, I come to the conclusion 
that the worionan was not tenninatedby the opposite party, 
and he left the employment of his own for better 
employment. Issue is answered accordingly. 1 also come 
to the conclusion that the claim initiated was baseless and 
the woiker is not entitled to any relief 

SHRKANT SHUKLA, Presiding Officer 
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New Delhi, the 21st June, 2004 

S.O. 1695.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the Awaid (Ref. No. 44 / 93 ) 
of the Central Government IndustrialTribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure, in the 
Industiral Dispute between the employers in relation to 

the management of Canara Bank and their worianan, 
which was received by the Central Government on 
25-5-2004. 

[No. L-12012/47/93-IR (&.II)J 
C, GANGADHARAN, 1fader Secy . 
ANNEXDRE 

IN THE C£NTRAL€K)VERNM£NTiraMIS 3 HAL 
TRIBUNAL-CUM-LABOURCOURT, 

NEW D EI Jn 

PR^miNG OFFICER: Shri D. N. Pandey 

I D. No. 44/93 
Shri Anil Kumar Anand 
S/o Shri Kishan Lai Anand, 

R/o 97/2, Mohalla Dhama Wali, 

Dehradun, through 
Shri N. S. Kaushik, 

Court Road, Moradabad. 


17, 2004/ASADHA26,1926 


Woikman 


w.c.f. 5^12-89 is justified? If not; what relief the 
wcufanan is entitled to?” 



Versus 


Senior Manager, 
Canara Bank, 

29, RajpurRoad, 
Anikan Place, 
Dehradun-248001. 


Management 


AWARD 


The Central Gm^emment in the Ministry of Labour 
videitsOrder No. L-120l2/47/93-IR{B-II)dated 17-5-93 
^ referred the following industrial dilute to this tribunal 
for adjudication ; 

Whether the act ion of the management of Canara 
Bank in dismissing Shri Anil Kumar Anand S/o Shri 
Sri Kishan Lai Anand from the services of the Bank 


, - ---- ftn a aiicgcu 

he was servings fiw maafge a n itu iBB frji i to as sub 

staff at its R^ur Road Branch* Dafawhm t^^ 15-12-89. 

TliatintheinoiithofCteft^ l^a-samtjfRs; 6I062(Sixty 
oneThou^ Sixty two by a 

■ guig at work in the luancb af ftsypur 

Road Branch Dehradun, that ahhtmj^^ffic scandle was 
detect^ yet the matter was aaaaii&ifc^siff 
authorities for a period of fi)min(Htth aiid no i^)oit was 
nrade by ^ 0 ^ either toThe haiatt^fiic poHce; that 
Mwot existence of a cm^uaitymthe-siBaMfle wilhdefinite 
' wtdvwiicm of bank officials at 

different levels was revealed, thar^p^Uehtly it was on 
partt^tHm ofTiMreittan a 

fake investigation wm J iinmi j g^ daiB gBas|riia ^^ the 

the 

diaige ^eet was served^^^^to^iwoi^ ^ 

{0 sheet, that the 


are iit tfae^ case of theswo rienum and the 

prescribed 

^itorit^andmfike the 

astqui^^offi^i^iofedlhe rulesaadproOBdureprovided 


led 3^inst Jdni^thst no showjsHB&iKiticewfls given 
to the Workman and the di^^linary^ authority did not 
^ly his own independent and fiee iaind; No porsonal 


-^^t^ty appcUate^^ttolity vand the djsciplinerv 

iiffiicted^^^^t^^ of ^he 

woikman. Thm^A^^^ onterisiU^and against 

the p^:4)les of nattaal justice. Hencc^«^ be set 
nade and the woricmanls riitWed tabciei^^ in the 
service wWi full bade wages; coritmuity iii^eivto all 

' od^bonefits alongwith cost. 



a wr^«a«latmnent. In 
bitten statonent Rhes been intepalia aHeg^ the 



as^ 61062wdiich a^ect on ctami^to know was 

a* chargeehMt in the ticpartmcrimfcCffiliiHy wdi^n the 
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of offence involving 

^r^tnipitudeanemployeecanbedisinissed onlyifhe 
has been convictedaftertrial but in caseof no conviction 

or pmse^tion even after holding departmental enquiry 
e employee cannot be dismissed even after boldine 
enqmn. and finding the charges proved agairSIf 

en^loyee, employee cannot be dismissed finm service but 
If the management decides after enquiry not to continue 
him m service the employee shall be liable only for 
termination of service with three months pay and 
owances m lieu of notice as provided in para 19.3 (C) of 
Ae 1st Bipartite SetUement Similarprovisions have also 
beenlaid downinpara 19.4 oftheBipaitite Settlem^ 

provides that if after stqis have been taken to prosecute 
an employee but he is not put on trial within a year of the 
con^ssion of offence. The Management may then deal 
with turn as ifhe had committedan act of gross misconduct 

provided that if the authority which was to start 
prosecurion proceedings refused to do so or comes to the 
conclusion that there is no case for prosecution the 
raanagem^ can proceed to hold enquiiy and in caseafter 
enquiry the management decides not to continue the 
employee m semce, the employee shall be liable only for 
t^^tion with three months pay and allowances in lieu 
of notice as provided in clause 19.3 of the Bipartite 
Settlement. In the instant case admittedly neither any FIR 
was lodged nor any stqis for prosecution of the woikman 
w^ taken, nor he was otherwise prosecuted forthe alleged 
0 ence within a year of commission of the offence 

ih^efore, the management could not punish the workman 
with the punishment of dismissal. If after holding the 

enquiry the management came to the conclusion and decide 
not to contmue the workman in services the management 
d award the punishment of termination only with 3- 
rnonthspay and allowances inlieu of notice as provided in 
clause 19.3 of the Bipartite Settlement. Admittedly this was 
not done in the instant case. Therefore, the management 
could not award punishment of dismissal. 

As regards the findings and conclusion drawn bv 
the enquiry officer I find that the enquiry officer based his 
OTq^r^ort more on the alleged so called admission of 
gmlt of the workman although 1 find that there was no 
^imssion by the workman before the enquiry officer or 
unng enquiry. It was alleged that the workman had 
onfessed his guilt before the Investigating Officer prior 
to A copy of the Investigation report has also 

been filed by the workman himself In this report it has 
been mentioned that on 12-10-88,14 items werereceivedin 
Ae re^stered tappal by Shri V.K. Horn, Accountant who 
taded ovCTthe same to the manager II line namely Shri 
•K. Dass who m turn handed over it to Anil Kumar 

^dCworkman) Sub Staffforhanding over the saineto 
t^cl^inchargeofTappalnamelySh. SateshwarPershad 

It IS alleged m the investigation report that the cleik of the 
rappal Dqiartment namely SateshwarPd. found only 12 


(Part II—Sec. 3(ii)] 


letttas ^ against 14 and oii enqinries being made it was 

flu« one cBver had be« haiS over toTp 
^ is woridng as an Armed Quart in the branch and 

nly 12 ojvers were available with the Tappal Clerk. On 
going tough the list the branch realised that a cover 
em^ No. 5885 and an illegible name beiag the place of 
ongin was concluded to be the missing cover. The branch 

h^notniadeanyfimherefifdistolocateA^ 
at that stage. lthasbeenallegedthattheS.B.I., after being 
^ the branch ftmushed a photo copy of^ 
p^D. whiA reyerled that the D.D. was di^wn favouring 
Can^a Bank A/c Everest Wine Stores” Further 

uwesbgationat the hrandi level revealed that 0^ 

^pm^ofthe s^D.D. had been collected from the 
S.B.I. through clearing and that the same had been 

renreiemtnfinn __ .. ..... 


^t m clearing on 14-10-88 and returned for want of 
endorsement It was also revealed that the proceeds 
wllectrt were c^ted to C/A No. 167 in the name of 
Everest Wme Shop’ A/C No. 1 and that on 21-10-88 an 
amount of Rs. 61062/-had been wididrawn fiom the above 
acOTmt by issuing a self cheque. That the said cheque 
M been passed by the Senior htoager after conrotog 
me Mgnato on the cheque with a spedmea lodged with 
the bank. Enqumesako revealed that Sri Satyabir Singh 

who was authorised signatoiy for operation of the a/c was 
no on^remdingatDehradun. Thaeafterthe Sr. Manger 

of Salyabir Singh near 
Morad^ad and on contacting him he obtained a letter 
from hftn stating that the signatures found on the said 
is I^ pwn. It is said that on perusal of the photo 
of the D.D. wherethe worts “A/c Everest Wine Shop” 
has been added, the credit slip by which the D D w^ 

^mittrt forcollectianinclearingand chequeNo. 7963163 
by which the amount has been withdrawn. It is clear that 
^ey are written by the same hand, is also alleged that the 

mdicatrt pat they resembled the handwriting of Anil 
An^d Sito Staff (workman), on interrogation,—The 
wopi^ imtially pleaded his ignorance in respect of the 
aitire and handed over letter addressed to the Deputy 

General M^ger stating that he has no knowledge 

whatsoeverm the matter. Further sustained interrogation 

brought out the confession on the part of the employee 
whwem he stated that the cheque was encashed by him at 
the instance of an outsider who is said to have paid him an 

ammuUofRs. 1 5000/- for assisting him into fraud ^ 
dechnrtto rtcntifytheoutsideronthepleathathedidnot 

knowhm Md further stated that he will not give the same 
mrating to fear paction taken against him. It has been 

^amentionrt m the investigation report that on Friday 

-♦m February Sto K.L. Anand father of said Shri Anil 
^d^roachedoiirseniormanager, Deharadun Branch 
^ amount involved in the above 

feml On bei^ informed of the above, we proceeded to 
Dehradunon Sunday and on Monday 27thFebmary K L 



twn—3(n)] 


i7»aoo4/aTw^46>:ij»ait 
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Anand ^^n^adifidthe b^andiaiidreiiiittcdfi'fi ) had eate^ (inw^) 

Rs. 61062/-. The anmmitliasb)^^tl5L^a^t received 

Stispense A/c. on 1-3-89 Shri Aii^ An^ ^jproached ^ Item 13 

investigating Agency in the Ciixde Office and revested stat< 


activity which according to Jhim was due to the 
circumstances. The investigating officer has furthCT 
mentioned that the family members of &r Anand have 
cooperated with us in as much as Ihey have tq)aid the 
entire amount whidi aspect may be kqrt in view as a 
ri miTniefano ft which mitigates the culpability on thepart of 
ShriAnilAnand. ; 

From the rg)oit of the Investigating A^mcy it is 
clear that the workman ^ not coidess his guilt in writing. 
There seems to be no rearofi' as to why no action was 
taken at once if 1 or 2 oivelopes A^ not r«;eeived to the 
tippal clerk. There is no. e3q)laiiation as to why no action 
was taken at that stage. It has also come in the rq)ort ttiat 
the amount was admittedly withdrawn by one l^tyavir 
Singh who was aufliorised signatbiy for operation of the 
Account, On being asked Shri ^atyavir Sir^gh stated that 
he does not know how the cheque came in the passion of 
any third party to play the above fraud. The withdrawal 
cheque had been pass^ H ttiC Saiior Manago* after 
comparing the signature on me cheque uith the specimen 
lodged with the bank. Thffleis noti^ to show as to why 

no action was t^en against Satyabir Singh or any oth^ 

official or officer of the bank, 'n^ wprianan has given a 
clear explanation alleging that he never made any such 
confession before anf authority and ft was wrongly 
mentioned in the investigation r^oit diat heh^ aditdtted 
his guilt. He has also explained as to why amount was 
deposited by his father by alleging that there waS an 
occasion of marriage inhis farmly. The bank authorities 
called for his father and threatenedhim that in case he (tid 
not deposit the said amount his son (workman) shall be 
arrested and lodged in the prison and also be cUsmissed 

from service, and on awxiunt of titettiucattifc fsdiQf^the 

workman, in order to save his prestige at the occasion of 
marriage the said amount, therrfore, it cannot be ireat^ as 

any admission of guilt of the worianan. 

It is well settled that any confe^on must be made 
by the accused before aity authcafty autimrised to record 
confession or in presence of indqiendent rcH^be; 
witnesses. The workman has clearly denied the said 


father cannot be treated as an adtnissibn Of iVOTkman fo^^^ 
commission of guilt of the wOrictnarL Soth d^e portiw 
examined witnesses before the enquiry officer indu^tg 
handwriting experts, from both the sides. MW3 Sat^war 
Pd. was examined by the management before the enquiry 
officer who is his examinatiem mchief stated^ duiii^ 
October, 1998 he was wprking in the Tappal Pt^aiftn^t 
and that SM Anil Anariad Si* Staff ha& opened tbe 14 
inwardregiftered covers on 12 - 10-88 andthat he (Sateswm 


the deffuce 


covear. In 
MWl 


envelope wlucbwas ^ 

Hora ai^ 

but could not find! T^ eKwenee to show that (me 
envelope was found missmg on die ^e day in presence 



at that fftoc KfW4 wwthe hw^^i^p^er, 
staff section (O), inhis ^d^ciebi^oroffe empiiry officer 


before the authority. Admftted^ admiMWli was not 
recorded to writing 



before die enquiry officer, bi^ bis r^HUt DWl Shn. 
Chaudbaay bund writing expi^pf the woikmmi ciei^ 
stated before the enquiry pffiMr tbat d^e ffinidqNii . 
endorsement made m diffiHrent band wriftiig by 

different peis^ nad nof by . ti» same person who had 
written tlw adnpfted wi find that there was no 
evidence of athi^^on of the woriem^ 

investigation was ii^ anpdqje?!^*^ 

members (xmsitstmg iiWestigathlg team were officers, <*f 
the same bank. The report of tiie hand writing experts arc 


Their evidotcebefore the o^^ is 

oath l UQ i'e (Wear it waS hen(;e m^ 


basis ofpftfof Of thO Charge me w find 

th^ tiiis of thb ^ 

not cons^id by ^ bis 

iTbediidi^^ 



the accu^ beyorid doubt. In ^$ence of any (iOgOnt and 
reliable ewdeiie a gains t the vrorimian, he emfld notbe 
held gofi^ fetheaff^jed tiiO ciiqffify 
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lodged nor any other action was taken. There was also 
involvement of other officials. Bank authorities and others 
but no action was taken against them. The alleged amount 
was admittedly withdrawn by 3rd party who also admitted 
this fact before the investigating agency. But there is no 
explanation as to why no action was t^en against him. 
There is also no explanation as to why immediate action 
was not taken by the bank authorities soon after the fact 
came to their knowledge that one envelope was found 
missing. Therefore, I find dial the bank authorities did not 
act faMy and legally. No dmibt dining enquiry proceeding 
procedural formalities were completed by giving 
opportunity of cross-examination of wimesses in producing 
defence evidence but it appears that it was merely a sham 
show. Issue No. 1 is dcdded acoordii^ly. 


piddiCTtonfdieawatdift Shall 

bear their 6^ costs. Awaiil^giV^ abcoidh^^ 

(1947 

21-6-2004 ^WW^3ir «irt 


In view of the above facts that the bank authorities 
did not act prt^^y an^ legally from the very beginning, 
they did not lodge any FIR nor took any action for" 
proseartion of the woricnmn. They ignored the provisions 
of pan 19 of the 1st Bipartite Settlement. Therefor^the ^ 
OTtirc enquiry proceedings vitiated. Hence I find no 
justification to re-open the enquiry-or give further 
oppofttmity to the management to adduce any othwt 
evidenoe. If it is done it would be futile and merely causng 
fiirth«^ harassment to the workman. All the possible 
evidence was already adduced by the management bdbre 
die Enquiry Officer, No otherproposed evidence or witness 
was left to be produced or examined during enquiry. The' 
case is also old one. Therefore, I proceed to decide the 
case on merit. 

ISSUE m 2 

i have already held^ve that in case of an offence 
if no step for prosecution of an enqiloyee is taken or even; 
if it is taken en^loyee may ultimately be accpiitted or aftor^. 
stepshave been takai to proseaitc an enqiloyee he is not i 
put cm trial within a year of commission of theoffeace die^ 
employee cannot be dismissed even after he is found guilty . 
and even if the managemeat decides after en^my no* to? 
exarthme him in service. Theimrployee can ordy betermiBatcd .i. 
whh three months pay and allowance in lieu of notice. 
Admhtodlyftwasnotdaitomdtoinslame^^ Tliedisdplmffly 
authofity as \^1 as the A. G. failed to consider tins aspect of 
the case. Therefore, the order of dismissal of the worknm 
ftomsovice of the bank cannot be legally sustained. 

In view of the above discussions, I find that the 
action of the management of Canara Bank in dismissing 
Shri Anil Kumar Anand workman from the services of the 

bankw.e.f. 5-12-99 is not justified. It is absolutely illegal 
and arbitrary. Therefore, it cannot be sustained and is liable 
to be quashed and the woikmmi is entitled to be reinstated 
in service with continuity and all other consequential 
benefits, except back wages. The management shall take 
the workman in service within 30 days from the date of 
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[ n—'gPg 3(ii)3 ^ 

AWARD 

TheGovemmeiitof fodia, Mimstry of Labour by its 
OrdCT No, L-22012/a6/2Q02-IR(CM. II) dated 3-10-2002 
refared the following dispute unda S^on 10(1) (d) of 
the LD. Act, 1947 for adjudication to this Tribunal between 
the en^loyers in relation to the Management of M/s. 
angaiau CoUioies Co. Ltd. and their woitonan. 

scHfaHo: 

“Whetha the action of the management of M/s. 
Singareni Collieries Co. Ltd., Ramakrishnapur 
Division, Adjlabad District (AP) in not considering 
Sri Perugu Sadanandam, Acting Clerk for 
{^ointment as Clerk in R.K.-1 Division is Justified 

or not? If rwt, to what relief is the workman entitled?” 

This reference was registaed as Industrial Dispute 
No. 292/2002 and notices were issued to the parties. 

2. The brief averments of the claim statement as 
averred are: That the Petitiona was appointed as flo^tig 

badli coal filletinthe year 1989 and regularizedin service in 

the year 1990. At lime of initial ai^mtmOTt, the Petitiona 
was studying in the final year of Graduation. Due to family 
circumstances he opted for the post and joined as badli 
coal filla and was getting wages as pa the National CM 
Wage Agreemem. It is respectfully submitted that in the 
year 1992 internal circular was issued by the re^ondent 
Management called for the candidates who are working in 
the mines and having educational qualifications to wrk as 
- Clerks and he applied for the said post, by that time he 
passed graduation. That Ramakrishn^uram area was 
totally ne^ected for selection of derks. That the Petitiona 
was identified as a graduate and called upon to worit as 

clerk. At that point oftime the Petitionapointed out that 

he was working as piece rate coal filler and getting first 
category wages, which is more than that of a clerk post and 
he is not interested to work as clerk, and he is not mtcrest^ 

to work asclerkas'he is getting lessawages. In view of Ae 

serious shortage of cleiks, they assured the Petitionathat 
they will be giving a post of clerk and issued orders to 
work as dak and thus made this Petitiona to discharge 
duties of three diffaem derk duties le.. Manway Cleik, 
Magazine Qerk and Paysheet Derk. When the Petitiona 
was discharging duties as derk as pa the instructions of 
the Management they have to pay the difference of wages 
between category one wage and the derk category wage, 
but the management ctid not follow the practice in the case 
of Petitiona and started paying undaground allowance. 
Which ciearly indicates that this Petitioner was 

undaground wmkmmi, ma^ to discharge duties as surface 

dak thus deprived the line of promotion in the underground 
area and not regularized as clerk in the clerical category. 
This crettted disharmony in the workman and union raised 
demand in this regard and they cntaed into settlement on 
31 - 3 - 90 ~Midunda Sec. 3 of the l.D. Act. That an 
understanding was arrived between tiie Management and 
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the union. But when the acting derks made demand for 
regulaiisation of their services, tiie management stated tiiat 
they haveftrmulaied digiHlity accwdmg to which 

the derk shotildf possess qualification of graduation with 

typevm^g and also dlouldpass t^ typewriting and also 

diould pass the typewriting e^ramination and should have 
woik ejqjerience The Petitioirer herein was graduate, passed 
typewriting examination ’and also passed post graduate 
d^loma in PMRI. As he is having all the necessary 
qi^ifications, the Management was extracting three 
(Jifferent duties assigned to clerks fitom one enqiioyee, but 
started paying mine wage contrary to the settlement dated 
21-11-86. It may not be out pf place to mention that the 
persons who passed SSC eiamination also selected and 
posted as clerks. That in orda to d^ve the Petitiona an 
orda dated 14-2-98 was issued to the Petitionato go back 

to imne to work as tunnel mazdoor and dqiriving him ofhis 
rights to get the benefit of appoiatment as clerk and the 
emolum^ts. The Petittonafiled WPNo. 5731/1998 and 
obtained status quo orda and contmitod to work as a<^g 

dak. Afta di^salofthe said writ he fUed Review Petition 

No, WPMPNo. 21967/1999befaetiie 11001)16 Hi^ Court 
of AP. and the review petition was allowed on 29-10-99 
witii a direction to the Management to determine the 
Petitioitor’s oilitlemait to the benefit of the settlement dated 
31-7-1997 duly con^ering the facts, within a period of 
two months from the date of orda, tiil then status quo 
should be maintained in respect of the continimtion of the 

Petitioner in service. In pursuance of the said orda the 
Respondent Manageinent ought to have bera revieww 
the entire case, the Management was aggrieved of the 
review orda and only to show to the Hon’ble High Court, 
that they have inq)lemented the settlement, have chosen 
to issue orda dated 29-12-99 stating that this Petitiona 

was not qualified in the order of merit as such he was not 
regularized and the Management has regularized the 
services of 157 acting personnel as cloks. That the 
Petitioner was called for interview on 25-1-99 along with 
others and make show interview was conducted, only to 
show before the Hon^ble High Court that they acted in 
coiiq)liance with the orda. That WP No. 1269/2000 was 
disposed of on 26-12-2000 with the observance that the 
aggrieved candidates can approach appropriate Forum 
undaSec. 2(K) of the ID. Act. Hence, the present mspute. 
Several juniors with no qualifications were appointed but 
the Petitiona was disquMified. In the counta affidavit in 
WPNo. 978/2000 maiks Obtained were drawn totiic Hon’ble 
High Court of A.P. as though this Paitioner has got less 
marks. Had the Management did not take the clerical work 

ftomthe PetitionaandPetitionaremained in the mine, he 

would have even become a Overman or Unda Managa of 
the Mine under the Minmg Act and couid have been 
drawing higher salary than in the Administrative Area on 
surface. Hence, an award may be passed directing the 
Management to issue otdos to the Petitiona as a pleik >n 
Ramakrishnapuiam Division from the date ofhis elieib* it'' 
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by ^vingthe said pay scale, wages, continuity of service 
seniority and all att endant benefits etc. 

3. A counter was filed stating that mere acting does 

not confer any rights. The Hon’ble High Court in WP No 
38/2000 and batch dismissed the Petitions vide its orders 
dat^ 17-8-2000 where Sri P. Sadanandam was also one of 
the Wnt Petitioners inthebatch i.e., WPNo. 978/2000. The 
operative portion is extracted below: 

“The Petitioner claim that they are seniors to those 
who have been selected, therefore, they should 
have been regularized rather than the private 
Respondents. No factual basis is laid down on 
the basis of which this Court could come to a 
conclusion that the Petitioners are better than the 
selected ones. Even otherwise, it is settled that 
this Court is not empowered to act as an appellate 
authority. Since a procedure has been prescribed 
by the Respondents for selection, there were 
limited number of posts and large number of 
contenders, seniority was not the only criteria as 
has been stated in the counter affidavit and also 
the settlements. In tlie 1997 settlement, it was 
agreed between the parties tliat the regularization 
will be as a one time measure and qualifications 
were laid down. It was also stated that the 
selections should be made on the basis of 
assessment and intemew. Seniority was only 
relevant to tiie extent tliat persons who had three 
years service on a particular date should be 
cligibleforregulaiization. Only on the ground that 
some junior people have been regularized, their 
selection carmot be quashed. For these reasons, 

I don’t find any merit in tliese Writ Petitions and 
tliey are accordingly dismissed.” 

4. The contention of tlie Petitioner that the orders 
dated 14-2-98 asking the Petitioner to go back to mine to 
work as tunnel niazdoor and depriving him of the right to 
benefit of appointment as clerk and tlie emoluments for the 
said grade IS denied and the Petitioner is put to strict proof 
there olf Tliat tlie Petitioners have filed a review petition 
and the Hon’ble High Court of A.P. directed the 
espondent Management to assess and determine the 
Petitioner s entitlement to tlie benefit of settlement dated 
- - and maintain status quo as on the date The 
Petitioner s were informed that tliey were not eligible in 
tmns of settl eriient dated 31 -7-97. Hence, Uie claim is devoid 
of ments and may be dismissed with costs. 

nr Cri T D " '’fpany Sri P. Sudanandam 
or Sn, T. Ram Babu, the Vice President of the union, the 
PeUhonerherem were continuously tibsent fh)m25-11-2003 
tor about 5 or 6 adjoumments. Ultimately, arguments of 
the Respondent s Counsel were heard. 

argued by tlie Learned Counsel for the 

Respondent that tliePeUtioner isnow woridng asa monthly 


rated grade, techmeal and smpemsoiy Giade-C whhnav 

^^Rs.3988.00-I35.00.5078.00-145l«28.00.^ 
toofade* is Rs. 3698.00-110.00-1578.00-130.00-5878.00. 
Maaually he is drawing higher pay and farther the Writ 
Pe^ was dismi^ by the Htm^le High Court whtrcin 
anP. aadanandamistheW^PrtitionermWPNb. 978/2000 
which was dismissed. The review petition was field and 
again it was directed to consider the case of the Petitioner 
m t^ of the settlement dated 31-7-97. Asper the orders 

of AeHon’bleHfgh Court of A.P. the case was consider 

and the Peftooner was informed that he is not eligible for 

regularization. So matta* is already decidedby the Hon’ble 

High Court. He is getting more pay. Hence, there is no 
mOTts m the case of the Petitioner, Hence, thepetilion may 
bedismissed. ^ ^ 

7. It may be se^ that the Ptetitioncr has chosen to 
re^ absent or even the affected party. Admittedly the 

WntPmtton wasby the Petitioncrhn-thesanie relief which 

.was dism^ed. A review petition was filed where the 
Hon blc High Court of A.P. directed to consider whether 
he comes under the settlement dated 31-7-97 he was 

i^ormed that he does not come. So ^arently the matter 
^^dybeendecidedbythe Hon’ble High Court The 

OTi ble High Court of A.P. has decided on merits the Writ 

I^tton,because his Uirdship observed,‘Torthese reasons 

I do not find any merit in this Writ Petitions and they are 
accordingly dismissed”. So once the matter has been 
decided on merits and on a further appHcation for review 
the Respondent Management was directed to consider 
Petitioner comes within the settlement dated 
31 -7-1997 and that he was informed that he does not come 
I am ^d I cannot be called upon to decide the same case 
once It is decidedbythe Hon’ble High Court of A.P. Further 
there appears to be no merits because his major complaint 
that he is getting lesser amount But the additional 
a idavit on behalf of the Req)ondent shows that he 
Petitwner is woridng in technical and supervisory grade C 
dravwng more pay than clerical grade 11. Hence, 1 find no 
ments in the Petitioner’s case. Further, affected party has 
nm examn^ himself or the Vice President and not placed 
befoi^ tius Court as to how injustice has been done to him 
Even If It were placed as the Hon’ble High Court of A P 

shall be decided by the Industrial Tribunal to decide but 
on ments. 1 amprecluded to decide on merits once again 
Hence the reference is answered as follows: The action of 
^ Itoapment of M/s. Singareni Collieries Co.Ltd 
Ram^shnapuram Division, Adilabad District in not 
considenng Sri Perugu Sadanandam, acting clerk for 

^ and the 

workman is not entitled to any relief 

Award passed accordingly, Transmit. 

K ^ '’“S’™! Assislani 

tran^bed by her coirected and pronounced by me on 
lhisthe28lhdayofMay,2004 enoymeon 

E. ISMAIL, Presiding Officer 
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Appendix of eividence 

Witnesses examined for the Witnesses examined 

Petitioner: fortheRc^ondenl. 

jqjL MWl! SriK. 

Venkatesvvara Rao 

Documents marked for the Petitioner 
*NIL 

Documents maikcd for the Respondent 
NIL 

21^,2004 

^947 (1947 

^ 14 ) -^^rra 17 

(3n.) %. ^ 

cRTfcPT^* % ^ ^ 

% w ^ y4bj%i Wt t, ^ 
21-6-04 ■jr?T'^5fTT «1T 1 

[■?T.T^o-29011/42/2001-'3n^.'3PrR. (“^^T)] 

New Delhi, the 21st June, 2004 
S O. 1697.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industnal 
Tribiuial Bhilwara as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management Udaipur Mineral Development Syn. (P). 
Ltd. and their workman, which was receivedby the Central 
Government on 21-6-04. 

[No. L-29011/42/2001-IR (M)] 
B. M. DAVID, Under Secy. 

• 36/01 

TTq 

fH'li.tn ^ (^-) 

(3h %. ■ 5 ft. "^1^, 

TnMf^ 

-q^: 6-8-03 


l^qwio-s-oi ^w\m ^ 

% iw :— 

“Whether die action of the mamagemait of Uda^ur 
Mineral Development Syndicate (Pvt.) Ltd., Bhilwara in 
resorting to lay off 60 worianen enqtloyed at Bhagwasa 
So^ Stone Mines, Dt Bhilwara w.c.f 15-5-2000 is legal 
and justified ? If not, what relief the workmen concerned 
entitledto”. 

^ "9^ WRRf ^ 

■rpTTI 

10-6-03 ^ ^ ^ ^ 

11 ^ ^ ^^ ^^ ^ ‘ 

3T?T: ^ ^ ^ ^ ^ ^ 

%, -rit, iri^, 


21 2004 

3ir. 1698.—3lft#PPT, 1947 (1947 
^ 14) ^ ^ 17 % «<.«6R <5q«t5t 

(3n.) % ^ 

Wg ^ 

17-6-04 in^"^311 «1TI 

[■ri.R^o~29011/65/2000-3n^.31K. ('^)] 

New Delhi, the 21 st June, 2004 
S O 1698.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Ind^tiial 
Tribunal, Bhilwara as shown in the Annexure in the 
Industrial Dispute between the en^loy ers in rd^on to the 
management Udaipur Mineral Development Syn. (?) Ltd. 
and their workman, whicli was received by the Central 
Govemm«iton 17-6-04. 

(No. L-29011/65/2000-IR (M)] 
B. M. DAVID, Under Secy. 

?R (TF3t.) 

m n!i«N i <; y^OT^rign: los/oi 


pSf^Tr^q; 

<aH ^<=»nn'q, 

-q^ 

T, Car.) 

1^., 
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(91^%, 3i?K. 1^., 

37T8Tf 

; ■'T^ ; f^!«b 6-8-03 

W TO7R % ^T( ^ 

30-3-01 


ANNEXURE 


BEFORETBECE]VIU\LGOVi3RN^^ 
INDUSTRIAL TRIBUNAL “CUM-LABOUR CX)URT AT 
HYDERABAD 

PRESENT:—ShriE. IsmaU, B. Sc., LLB., 
Presiding Officer 

Dated the 28th day of May, 2004 
INDUSTRIAL DISPUTE L.C. 1 D No. 84/2003 
.BETWEEN: 


Whether the action of Chief Executive Agent, 
Udaipur Mineral Development Syndicate (Pvt.) Ltd.,' 
Bhilwara in terminaUng iJie services of 53 workmen as per 
list w.e.f. 27-7-2000 is legal andjusUficd ? If not, to what 
relief is Union concermed entitled?” 

'10-6-03 ^ ^ ^ ^ ^ ^ 

^ ^Y'=h offi ^d|-|| 

fr tfh t CT«TT ^ ^ ^ 

^ ^ 3Tr?FT W ^ %;qT ^ I , ^ ^ 

■Sffh 

21 2004 

3ir. 1699.—srfvfTR, 1947 (1947 
^ 14) ^ ?1RT 17 % 3TRJT ^ 

vjfrr 

fqqiq '4' 3TfiRj^/ 

f-^uqic; %trsfH (3 k4 84/2003) 

%, ^<0hK 17-6-2004 «TT1 

[31. T^o-12025/1/2004-'3TT^.31K. (^-11)] 

3Tt. 3R3 Tlf^ 

New' Delhi, the 21 st Jiuie, 2004 

S.O. 1699.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
84/2003) of the Central Government hidustrial Tribunal- 
cum-Labour Court, Hyderabad as shown in tlie Aimexure in 
tlie Industrial Dispute between the eniplovcrs in relation to 
the management of Andlira Bank and tlieir workman, which 
was received by tlie Central Govemment on 17-6-2004. 

{No. L-121)25/|/2(X)4-IR (B-H)] 

C. G ANGADH ARAN, Under Secy, 


Shri T. Subramanyam, ' >|K 

S/oT. Gantaiah, 

C/o Vedula Siinivas, 

Advocate, 62/2RT, 

Saidabad Colony, 

Hyderabad—59. 

AND 

1. The Dy. General Manager, 

Andhra Bank, Head Office, 

5-9-11, Saifabad, Hyder;^ad-4. 

2 . The Assistant General Manager & 

Disciplinary Authority, 

Andhra Bank, Zonal Office, 

.Re^ondents 

APPEARANCES: 

ForthePetitiond: : M/s Vedula Siinivas, S. 

Sreenath & A. Prasada Rao, 
Advocates 

For the Respondent : M/s. S. Udayachal Rao, S. 

Vikramaditya Babu, S. Mujib 
Kumar & S. Lavanya 
Lakshmi, Advocates 

award 

This is a case taken under Sec. 2 A (2) of the I.D. Act, 
1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2 . The brief facts as averred in the petition are; That 
the Petitioner joined in the Respondent bank as sub-staff, 
on 2-1-79 at Sultan Bazar, main branch, Hyderabad. The 
Petitioner was working 5-5 sub-staff in the Respondent bank 
with code No. 6648. Earlier he was dismissed for some 
alleged irregularities. The Petitioner raised an Industrial 
Dispute against the said order. The Hon’ble Industrial 
Tribunal directed the Respondent bank to reinstate the 
Petitioner into service, A Writ Petition was filed by 
Management vide No. 3963/98 and the Hon’ble High Court 
of A.P. has stayed the award on paying 17 BGRR wages. 
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TlBtasthemattastoodthus,ttieRei?)rarf 

preiudice to their ri^ts and contentions reacted the 
l^oner as sob-staff on 25-6-99. The 

directed to report to the Regional Manager, Wzamat^fo 

postiiig. The Petitioner made a npresentation reqnt^g 
d>e Respondent for posting at 

grounds. Thereqnest was not consideted^thePe^m 

was retained at Laxmapur Branch, Niz^bai Tte 

Petitioner was chargesheeted on 22-3-2001. m 

vrereforremainingabsertonauthoiisedly^dntyn^ 

permission 4r sanction of leave. Tlmt h® 
himself fion 28-9-2000. He gave an ej^lanatiOTbm an 
enouiry wtis conducted and he was dismissed on 

23 -W(KI 2 .PeprefeiiedanappealMiichwasalsodismis^ 

The punish nent is gross disproportionate. 
dicmLi Older dated 6-8-2002 may be set aside a^the 

Petitioner ijay be ditected to be tdnstatedmtD service. 

3 Ai counter was filed stating that since_the 

begmnir^ Of serviceho waste thehabit of absenting to 

dJ^!^^^edly. He was received 

he^absa«tingtol6-9-85.Healsoattemptedtodcfi^ 

the bank while he was working at Sul^ Bazar bran^ o 
the bank lA charge sheet was issued. They wanted to 
H^^^shmentofdismissal. Hence, they»^ 
thepenaltyiof sloppageoftwo anttnal 

^uSberofbtinishmenlsareteitiated. 

S Helasdiargesheetedforthes^. 
to join dtekr on 3-9-87. 

again absteined from duty unaudiotisedly. Du 
atoce ftmore than 90 days contteuonsly u was ju^y 
jresmnelby the Management that he was not “t^^ 

& serving the hank. There was no res^nse 

2Uted as voluntarily retired tobanfci sa^^^ 

m NO 3 i >/94 He was directed to be reinstated. I^e bank 

filedaWitPetitionawhichwasstayedoncomphanceof 

17 B Even afta his reinstatement he has not mend his 
habit of absenting to duty. He was charge sheet^ on 
15 - 9-2000 for his unauthorized absence for total P®"®** ° 

56daysfiom31-l-2000to 14^2000. He ^imposedwuh 

miriOT p< nalty of stoppage of one animal inc^nt to 

^odofsixLnths,video.derdated^l2-2mA^te 

abstainei toduty fmm28-9-2000. Agamhe w^d^e 
sheeted.lated 22-3-2001. He didnot give any^^^ 

Hence an enquiry comnutted was constituted. A imwe 

was setv edon die Petitioner. The Petmoiimp^®<^«^ 

the enquiry. That he attended personal heanng. He vras 
dismissed Theappeal was also confirmed. 

4J The counsel conceded thmthe domestic enquiry 

is v^d^conductedand arguments were heard under Sec. 

IIA. I 

sl It is argued by the Learned fcounsel for the 
Petitioner that this Petitioner has been working from 
he was dismissed on 6-8-2002. Hence, some 


sympathy may be shown to him because afterall tt is only 

absenteeism. 

6 TheLeame4CotinselfortheRespond^s*imts 

thatttis not only dbsenieeism, he was guilty oftod also 

“^lelTItewritiSstilfp^forMs^^ 

actstreatteghimasyohmtatttytttoHea^nten^ 

his ways. Therefore, no sympathy may be shovm to him. 

7 Nodonhktitoqualityofmercyisntrt sto^ 

But yet, if mercy rtiown beyond 

pSls it may Lml to ir^ce The dismal recori of 
^pLioner show* how one when "ff Sf*" 

pasonstakeitastheirbitthri^andtakerttagi^as 

sAatover they do, teey will ^ 



’rp^iTm^Ic: tounts to enconr^ to 
absenteeism. I can understand if it is 

absenteeismis for number oftoteuion^y^r^ 

the counter he was charge sheeted on y-11 

ananthorizedabsenceagmnhesrten^ 

foil with cash receipt stamp Agam he was abs^ 
unauthorisedly to 1985 to 1987 for 212 da^. A^na 

lenient view was taken andhe was allow.te to join 

he was absent. Ultimately he was treteed 

i^ed The same was challenged before the Mn^ 

TObunal.Hewasaskedtoberetastated.Theitoteto 

awritdmnengtegdteawardoftheta^THbumd^ 

is still Bending. he was asked to get m. Agam^, 
was abLt to 31-1-2000 to 14-^20(» for 56 'toys fe 
whldi he was imposed minor pem^ of s»Pto8^f ®“ 
increment Again he absented for duty form 28-2-2M1. So 

lamalraathat^himreinstaleriiaitisa^y*^ 

encouraging others to adopt the same method butasmthe 

previouf^es without enquiry Peutmner was as 

vtotarlly retired, here, a regular enqmry tas to 

conducted arte it was cotteeded that the ®q^ IS v^y 

SISucted Hence, the only relief 

accordtegtoineisthatthedisrnissaloWertorf^*^^^ 

is ihodifiediiitooneofeompulsotyretiremem on6-8-2002. 

Award passed accordingly. Transmit. 

Dictated to Kum K. Phani Gowri, Personal Assistant 
transcS^S by her cormcted and pronounced by me on 
thisthe 28 thdayofMay, 2004. 

E. ISMAIL, Presiding Officer 
of evidence 

PetiUonor: 


NIL 


NIL 

Documents markedforftePcfltibiier 

NIL 

Documoits marked for the Respondent 
NIL 
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’if 21 ip, 2004 

1700.-ofllA|J|4> ftjip; oiRiPto, 1947 (1947 
^ 14) Hit URT 17 

(^ liisn 82/2002) ^ ITOfm 
^ ’>11 %=?fk 3114!R ^ 20-5-2004 ^ UTO jai, q, I 

T^^-33011/2/2002-3TT^.37R. (T^)] 

New Delhi, the 21st June, 2004 
F„A Puisiance of Section 17 of the 

“f •’'*’). Central 

Labom^!r^iP°''®!™‘“' '”*‘slrial Tribunal-cum- 
l-^nr &UI 1 , Chennai as shown inflie Annexure inthe 

Dispute between the employera in relation to 

Ae ^gementof Chennai PortTnistand Aeirworkman, 

^^as received by Ae Central Goven,i3^ 

[No. L-33011/2/2002-IR (M)] 

C. GANGADHARAN, Under Secy. 


annixure 


INDUSTWALTWBUNAL-CUM-LABOIJR COURT 
CHENNAI 

MONDAY, THE 5TH APRIL, 2004 
PRESENT; K. JAYARAMAN, 

Presiding Officer 

industrial dispute no. 82/2002 

(to dm iMIter of the dispute foradjndication under clause 

sub-secUon 2 (A) of Section 10 
of the Indnstnal Disputes Act, 1947(14 of 1947), between 

fheManagement of Chetmai Port Trust and Aeirwoikinan) 

rarwEEN 

Secretary, .IParty/Claimant 
The Madras Port Trust 

Einj)loyces Union, Chennai 

AND 

Chennai *^>'^“I»"''ent 

2. The Secretary, 

Ministry of Shipping & 

TVansport, New Delhi. 

**2nd Respondent is impleaded 
as pa-order ini. A. No. 58/2003 

APPEARANCE: 

For Ae daimam M/s, r. Ganesan & 

V. Gangatharan, Advocates 


ForAeRespondentNo. 1 : Mr. J. Sathyanarayana 

Prasad, Advocate 

ForAeRespondentNo .2 : Ms.K.Akhilandeswari 

ACGSC 
AWARD 

The Central Govemmoit in the Mirastiy of Labour 
L.33011/SnKM)dated 
‘^followingdhpmeAAisTCbunal 

“WheAer Ae demand of Ae Madras Port IVust 
En^loye« Umon for redesignation of Diploma 
Holders in Ae Chennai Port Trust as Junior 

B^^Gr. n/Gf. landforrevisionofpayscalesis 

fii ?V^I!f*^**'^*®'*^*°^'*’®’^®®“™“>^»“Akenon 

na^ ■ ° were issued to boAAe 

^ Ae parties entoed appearance through 

a^^r ^^““^“'iCounter 

StolOToitrespectivefy. On Aesideofthe I Party/Union, a 

P^tiTO was ffled before this Ttibund to i^lead^e 

uSrwbXTvId^i'A^ 

2 W3. Thereaft^e 1 Party Itaion ffled the amended Qaim 

Stet^ ii^lrading Ae Secretoty, Miitistty of Shipping 
^sn^21 Respondent and th^ la 

“on are briefly as 

hehai7''LK^S°1" ““s ‘RspWe on 

b^f of Ae dtploma holders belonging to dass HI 

S^dr^.S’T^® Mechanics, Snpendsor 

" e^SoPeiVKOr Grade 1 in Ae Hectrical and 

Mechamcal I^artments. nteappotatmemfor Aeabove 

am aTa Mechanic and Supervisor Grade II 

in of Diploma 

m Mec^nical/Electrical/Elctronics Automobile 
EngIneenngofSiateBoatdofTechmcalEducation Though 

Ae respi^bilities are same for Ae two posts Act ^ 
vmg Werem scales of pay, as such, principle of equal 
wy Md equ^ wo* will apply to Ae posts of Special 
Me<^e and Supervisor Grade II. Secondly in ^1 Ae 
Cratral Govt inaituUons and in s6me ports, dqiloma 

se^^,“'a“*f* “ Rosineers. to Ae wage 
under Sei^on 12 (3) of Ae I.D. Act datL 

da^'?J’ fnrnT " ^ *“ '«P«« of 

and fll employees can be locally Ascnssed and 

Cnmm “ ‘’®'^ ** instrucUons of Ministry, a 

consistingof Chairman, M^er 
Secret^ md Two Members. And Ae Indian Port 

^^^on^unmtteemadeitsrecommendations forre- 

designatmg Ae posts of special mechanic and supervisor 
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were effected, the fitumcial (nmmidiieot wffl be only 
margmal. FuthertiieLTJ. Qfadeffltecdinidaiiscany^ 


Mechanics are Dodoma E w g in ecf^ it is an autwnatic 
promotion for m/NAC hoWere in Grade IH technician. 

_ . . . ’ ___-^- ^lit ^■iMnlaira'iiirr 


n refeanedto jdwve andAe Gust- ianpw i;iAaiir>nini!i 


who are dj^oma engtowre. Ttoeto, dreredesigaahon 
of d^lmna oigineera as E nghi cersf^ade P and 1 is 

necessary and their pay scales are to be i evwed. Thfiwgh 
^eir d™*^ds arebgetmnre, and rcoomraeadations were 
made by Indiaa Port Assocfadion in 19^ itself, it was not 
implementedtilliiow. TheMtionerUmoniss^astrate 
notice under Section 22 of IndastiiarD^nides Act, 1947 
for this puqKise. In that, conciliation proccedini^ were 
initiated before the conmliation officer The P(^ 
management in the conediatiGn proceochngs h^ also 
conceded that the demmids arc genmncbtlt th^ saM the 

fnatter is pending with tiie Govt. Thwefore, tiie Petitioner 
Union prays that the redeagwrtion of d^Jloroa hoW«s as 
Junior Engineer Grade HAI and levkUatoftiwir scries of 




frMnl-l"93. 


4. As against tiiis, the IrtRe^wndcnt in its Counter 


Special Mechanics and Siqiervisor Grade II m Electrical 
and Mechnicri D^artments of the R^randent have the 
same responsibility, l^ecirii Mechames were appoint^ 




mainiv tnr rmnrsmnn ot me vanuub wjbjuwuwmw **• 


and for doing quality maintenance jobs on sophisticated 
equipments as sudi it is not correct to say that both th^e 
f are ptafuiiuing exactiy the same fade and duti^ 

as Siqiq^r Grade It/Grade I Further, the %)edal 
Machanics ard not entrusted with siqjcivisory duties, 
though the quaBf^tion of Special Mediamcs may be tiie 
same. FurfliCT, the Spedal Medianic is tiie feedw post for 
tiie mrernotionai post of Siqicrvisor Grade H, h^ce tiie 

the 






■Tt dLSi I y 11 i * i's*; i 


request of the Won that in tiwse two poste, tn^ are 

doing tiwsame^e of job andtiicy shouldbei^deqpafly 

for equal wmfcis not correct. No dodbt, the N&tistryhave 
convtycdthdr decision to refer tiie above is^ and ril the 
representations received from various Association on 
.si milar issues to tiie Managing Itirector, Indian Port 
Associatimito exariune and subimt a cemsoKdated report 


Ti 11 (I Rl 14’*(«> M1 ■ til 




orders ^ still wahed. The- 
Petitioner Urionp 


the Govt. The Committee has also si^mittcdite report to 
Govt, alongwith its recwnmendatiinis whidi includes tiie 
re-designation of the posts of Spedal Mediaitics and 


of J^oamxsmd its &iri 


iQ teclBiiGkBW t^tii 


isi»triattidevantfiwtiie«sucift«o^^ I^ilhar.tiie 

presoib^ for tiie postof Spe^ h^^anics. The Port 

Trust cannot straight dW4iy iw^Msont th® 
uitiess the ^?aovri of ti»e is 

Tha»fbre.4^ 

tiie fim*! d ed wo n of the Govt on Aewso.ranMwdaiK'OK'of 

feeConiatittee andd^ of iteim^cpciy 

the question of re ded gta dM^ thei%we»lTiloA®wc.Md 


dm^not atiuenow. Haice,-fte Rospondortpeaya 

5. After the amended Clakn Stateincot filed by 

Petitioner Unkttt ^i^ticfcfecfo^tiie Se<»fary,>^^ 

Shipping & Trmisport as 2fid llcspo^dit, ^ lat 


that tiie Ch^iai 1^ Trart coitid vafrt«iuduu Hpiititf the 




Supervisor Girile l. Hcwevw.itisavriliblejn^uage 
settlement dated 2-8-2000 and seconcBy, tiie Minfeliy’s 


Mediamcs and otii^ 
coste. Therefore'the 


i K-M y- 1 iaSRittJkliliJ 


..La»;n-t'T Iin 






Engineer are to be fitted intiie scale ofpay of Rs. 35^200- 

6100-2^0-11380. men tiiesetiuocaaefaaBaofemployees 


oosttothePwt Trust WcetiwPorf'Ewfckl^i^mwrBd 
yith a tnflw^gmal ofRs. S.SlakfaapcT auiuima^ pi WTO ario^ 




the ati»aiadas’tlie 
rShipping, the Gheiwni 
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butwmtakeeffectonlypro^pectivety^ Hence,theRe^Kmdent 
prays that the claim may be dismissed with costs. 

6. In the Counter Statement filed by the 2nd 
Respondent, it is alleged that in view of the long pending 
issues of the Diploma Engineers in all Major Port Trusts of 
India, the Government of India issued a number of drculais 
bearingNo. C-130I9/24/87^E-n dated 8-6-91, C-13019/30/ 
92-PE-n dated 6-6-94, C-13019/20/94-PE-II dated28-6-94 
andC-13019/20/94-PE-ndated 1 1-10-94 extending catain 
bei^lits to diploma/degree holder engineeis in majorports. 
This cadre restructurting prosposal inter alia envisages 
redesignation/upgradation of posts, manner of recruitment 
and promotional avenues involving policy decisions and 
financial implications. Therefore, the proposal needs 
consultations/concuirence with the Ministry of Finance. 
Even in spite of presistent efforts, it has not been possible 
so far to finalise the proposal. Considering that finalisation 
of cadre resmicturing proposal is taking time, it was felt 
that promotion of degree/diploma holders, if due should 
not wait as there was no clear instructions on the issues 
like promotional avenues for diploma/degree holders in 
view of Govt letter No. C-13019/11/96-PE-n dated 8-3-2000. 
The matter was reviewed recently and it was decided to 
withdrawtheMinistry’sletterNo. C-13019/ll/%-PE-ndated 
8-3-2000 vide letter No. C-13019/11/96-PE-II dated 
24-12-2002 and restore the position available before 
8-3-2000. The recommendations of Indian Port Association 
Committee are not mandatory in nature and only 
recommendatory. Therefore, the recommendation is under 
consideration of the Ministry. Hence, the 2nd Respondent 
prays that this Tribunal may pass an award it may deem fit 
and proper in the circumstances of the case. 

7. In these circumstances, the points for my 
determination are— 

(i) “ Whether tire demand made by the Petitioner 
Union for re-designation of deploma holders as Junior 
Engineers Grade-II/I juid for revision of pay scales is 
justified?” 

(ii) ‘ ‘To relief tliey are entitled’ ’? 

Point No. 1:— 


P*ART n—S ec. 3(ii)] 


the two posts namely Special Mechanics and Siqrervisor 
Grade II though they have same responsibilities, but the 
said two posts have difforent scales of pay and as such the 
piinc^les of equal pay for equal woric will apply to the 
above two categories of posts. Further, it is the contention 
of the Petitioner that in aU the Central Govt, institutions 
and also in some in India, D^loma Engineers are 
call^ as Jumor &igineers. In the wage settlement under 
Section 12(3) of Industrial Di^ndes Act dated 6-12-94, there 
wasadausethattheproWemsinre^ectofclassra IVand 

IH aiqtloyees can be locally discussed and settled. The 
Ministry of Surface and Tiani^rt also instructed the 
Indian Port Associalionby tetter dated20-7-95to rooxamiue 
the problems of degree/d^Ioma engmeos and to submit 
their report. In view of the said letter, the Indian Port 
Association formed a Committee consisting of Chainnan, 
Member Secretary and Two Members. The TnHian port 
Aswdation Committee made its recommendations firr re- 
desigijating the posts of Special Mechanics and Siqrervisor 
Grade n as Junior Engineer Gr^e H and for designating 
the posts of Siqrervisor Grade I as Junior Engineer I and 
also they have recommended to revise the scales 
accordingly. But, even though the Indian Port Association 
has recomme^ed for re-dedgnation and also re-fixing of 
scales of pay of dqrloma holdera, the said {uoposal has not 

beeniniplemaifedtmnow.Thaefore,the Petitioner Union 
h^ issued a strike notice under Sectibn 22 of the Industrial 
Disputes Act, demanding re-designation of Special 
Mechanics and Supervisor Grade U as Junior Engineer 
Grade II and Siqrcrvisor Grade I as Juiriof Bigineer Grade 1 
and also revising theirpay scales on 18-11 -2000. In which, 
conciliatiOT was also made, but it was ended in a failure! 
But, even m that conciliation, the Port Trust has accepted 
that the todian Port Association has recommended for re¬ 
designation and re-fixing the pay of diploma holders and 
they are awaiting for the sanction of the Ministry and 
therefore, they cannot inqrlement the same immediately. 
On behalf of the Petitioner, it was contended that it is well 
within thepower of Port Administration to inqrlementthe 
recommendations of Indian Port Association and therefore, 
they have raised the dispute before this Tribunal. 


8. In this case, on the side of the Petitioner Union 12 
documents were marked as Exs. Wl to W13 and on the 
side of the Respondent 3 documents were marked as Exs. 
Ml to M3 and no one wjjs examined as a witness on either 
side. 

9. The Petition^’s contention in this case is that the 
diploma engineers, belonging to class III employees 
consistmg of Special Mechanics, Supervisor Grade II and 
Supervisor Grade I are in the Electrical and Mechanical 
departments. It is the further contention of the Petitioner 
that for all these categories, the incumbent must be in a 
possession of diploma in Mechanical/EIectrical/Electronics/ 
Automobile Engineering of State Board of Technical 
Education. It is the further contention of the Petitionerthat 


10 . As against this, the 1st Respondent contended 
that in the 1 St Counter Statement contended that it cannot 
be said to the two posts namely Special Mechanics and 
Siq)ervisor Grade II in Electrical and Mechanical 
Departments are having the same re^onsibilities. It is 
coiUended that Special Mechanics were appointed mainly 
for op^tion of the various sophisticated equipment and 
for doing quality maintenance jobs on sophisticated 
equipments, whereas the Special Mechanics are not 
entrusted with supervisory duties, though their qualification 
of Special Mechanics may be the same as that of the 
Siqpervisor Grade n. But, I find this ooiitention of the 1st 
Re^ndent has no substance because, on behalf of the 

PetitionerUniQn,itwasoontendedtoevenfijrthesupervisoiy 

staff posting for operation and rnaintenance for every day’s 
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work, charge handed over to the Sped^ Mechanics by Ae 
Supervisors and again it was handed over by the Special 
Mechanics to the St^iervisor Grade II and this wo^ w^ 
done as a day to day work, and as such it cannot be said 
that SpeciafMechanics are not entrusted with supervisory 

duties. Therefore, I find no substance in the contentton of 

the learned counsel for the Respondent. 

11 The learned counsel for the Respondent relied 
onlheiulingsKportedm 19823 SCR298JlANDHIRSmCiH 

Vs. UNION OF INDIA& ORS. wherein,the SupremeCourt 
while considering the Driver/Constable inDelhi Folia 

under Delhi Administration has given a finding that the 

Petitioner and other driver constables are getting lesser 
pay than the drivers in Railway Protection Force and 
other Govt, institutions, therefore, they made 
representation to the authorities wherein they stated that 
their pay scales should be the same as the drivers of heavy 
vehicles in other departments, and as their claims for better 
scales of pay did not meet with success, the present 
application has been filed by the Petitioner for the issue 
of Writ under Article 32 of the Constitution. 

12 The leanfed counsel for the Petitioner argued 
that the Supreme Court has held that equal pay must be 
given for equal work and the counsel 
reliedonlheraUngl986ILU 1340HlRENDRAaiAMOU 
and another Vs. STATE OFU.P.,wheranlhe Supreme 
Court whfle considering the employees engaged as ca^l 

worker on daily wage basis and not paid the same ^ary 
and allowancesas Class IVemployees. The Supreme 
y^held that ‘ ‘the argument envisaged in the Counter Affidavit 
is that since there are no sanctioned posts to which regular 
appointments can be made, the casual employees 

employedbydifferentNehruYuvakKendrascannotclam 

to receive the same salary and perquisites as class IV 
employees appointed regularly to sanctioned t^sts. But, 
while raising the argument, it is conceded m the county 
affidavit that the persons engaged by Nehru Yuvak 
Kendras perform the same duties as is performed by Class 
IV employees appointed on regular basis against 
sanctioned posts. Ifthatbeso, it is difficult to understand 
how the Central Govt, can deny to these employees the 
same salary and conditions of service as Class IV 

employees regularly appointed against Mnctioned pass. 

It is peculiar on the part of the Central ^ 

thesVpersons took up employment with the Nehru Yuvak 
Kendras knowing fully well that they will be paid o^y 
daily wages and therefore, they cannot clam more This 
argument lies ill in the mouth of the Central Govt, for it is 
an all to familiar argument with the exploiting class and 
a welfare state committed to a socialist pattern of society 
cannotke permitted to advance such an argument and 
upholdtag the contention of the Petitioner, Ae Sijireme 

' Court has held that they are entitled to pay as that of Class 
rV eirployees. 

■ _13 Thneounsel for the Petirioner further relied on 

- 'therulingsinW.ANo.l25lof2(KX)bylheDiviskmBench 

2052 GI/2004—25 


ofthe Madras High Court, whereinthe Division BenA of 

the Madras Hi^ Court while considermg the Assistant 
Engineers of Dipioina Hoiders held Oiat the petsOTs/ 

Petitioners concerned Promotion willbe^edio them 
after making a common saiiorily list of Assistant Engto^ 
who are graduate engineers and who arts diploma holte 
also and further held that diploma holders are entitled to 

promotion on the basis of common senlOTprmpur^a 

of the decision as per guidelines provided by the Ceitol 
Govt and the matter is pending for a very iong time, to 

port wiUlbewdl advised to finidi all these exerdswwithm 

dxmontiisfromto day” Hefurther argued thatmtosame 

circular, the Ministry has also issued ^ 

implement the redesignation and also re-fixmg o f men 
scales of pay but still to Port Trust has not implemmto 
the same because toy are awaiting the s^on of to 
Govt and also ftomthe Ministry of Finance. Thertfore. to 

counsel forthePetitionerpraysthat an award may be passed 

infavouroftoPetitionerUnionasprayedfor. 

14 As against this, the learned counsel for the 

Respondent argued that no dot*t the Indim Pott 
V . _ ___fhjltdtDlomU 



holders re«<iesignauuue»i4xi^-*«».*—-- - 

be made. But to said re^rt is only on 

capacity and to matter is pending with the hfauyy ^ 

to Ministry has not sanctioned to financial 

tiierefore,tiiey havenotnnplenaentedtiieiecoinm^^ 

ofthe Indian Port Association and fnrther cOTtodrf to 
even assuming for an argument sake that lire Govt. ^ 

implementtoteconunendationsoflridianportAffioaalion, 

it roust be oidy prospectively and not retrospectively. 

15. But, as the learned counsel for the Prtitioner 
pointed out that the Indian Port Association tas 
recommended this restrucmring and re.den gm^ to 

posts even into year »99i6 and stiU^toGt^b 

toproposal without passing any final 

isnovalidreasonforrqectingtorequeao^PtoOTCT 

Union. Further, on behalf of the 
contended lhattheie are about 149 Specif 

Supervisor Grade 11 and 109 Supervisor Gr^e 1 ^ ^ 

a^ to incumbents of posts have been g^g mmirnto 

basicofRs. 5500 /-andRs.« 17 (V-andtherrfore,,eventfto 

recommendationswere effected, tofinanaal comiraWW. 

will be only marginal and in such circumstaiu^. I to 
there is no point in Ihp contraUon of to li^ed coU to 
for to Respondent that still to Mims^ is coto^ 
toproposal and to matter is pending wthto 

Fm^. It is well established that wMeto qu^ttotton 

and also to responsibility of two cadrra name 

MechanicsandSupaVisorGradeUareto!^.tlie^ 
1 find to reKlesignationreqoestedby to Petoonwlto 
isavalidoneFurther,thelndianPort>^^ontea^ 

recommaidedforre.designation andalsoforre-fi^to 

salary ofthe abovecategories. Under sudicncum^cra, 

to myer ofthe Petitioner Union is to be accepted to 1 

LherfindthaftoinordinaledelayontopartoftoPort 
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Trust and also the Ministiy of Shipping is aihitraiy and 
violation of principles of natural justice, 


16^ Again, the learned counsel for the Respondent 
argued that even assuming for an argument sake without 
conceding that the sdary in new scales will be fixed under 
Rule 22 (a) (i) and (ii) and they further contended that as 
soon as the sanction is obtained from the Ministty of 
hipping, the Respondent will issue necessary orders and it 
will take effect only prospectively. But no reason was stated 
by the Respondent forgiving tlie prospective effect, since it 
IS a long pending and sine the Indian Port Association has 
recommended for re-designation and restructuring of pay 
s^les of the diploma holders, I fmd the orders should be 
^ected retrospectively and not prospectively. Hence, I fmd 
this point in favour of tiie Petitioner Union. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

17^ In view of my foregoing findings, I fmd the 
Re^ondents have to implement the demand of the 
Petitioner Union for redesignation and for refixation 
pertaining to Diploma holders in the Respondent/ 
Management retrospectively from 01-01-1997. Ordered 
accordingly. No Costs. 

18. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, corrected and 

pronounced by me in the open court on this day the 5th April 
2004) ’ 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined : 

On either side : None 

Documents Marked; 


For the I Party/Claimant: 

Ex. No. 

Date 

Description 

W1 

24^3-78 

Xerox Copy of the memorandum of 
settlement between the parties to the 
dispute. 

W2 

00-12-96 

Xerox copy of the Indian Port 
Association Recommendations. 

W3 

14-08-98 

Xerox copy of the letter regarding 
approyal of Govt, for Calcutta Port. 

W4 

18-11^ 

Xerox copy of the strike notice. 

W5 

08-12^ 

Xerox Copy of the letter from the 
Respondent to Assistant Labour 
Cofnmissioner(Cenfial)r^nJiiigS^^ 

notice issued by petitioner Union. 

W6 

1W)2.01 

Xerox copy of the board's resolutkm 
192/2001. 


W7 

01.04-02 

Xerox copy of the letter finm Indian 

Port Association to Director, 
Ministry of Shipping, New Deflii, 

W8 

090902 

Xerox copy of die s^tement showing 
details of Supervisory staff posted 
for shipping operation. 

W9 

24-1202 

Xerox copy of the letter from 
Government of India, Ministry of 
Shipping to all major port trusts. 

WIO 

m 

Xerox copy of the manner of 
^pointment of Supervisor Grade 1 
and II in Civil Engineering 
Department. 

Wll 

Nil 

Xerox copy of the manner of 
^pointment of Special Mechanics 
Supervisor Grade II & f in E & M 
dqjartment 

W12 

m 

Xerox copy of the M P T Act Section 
23 & 27 Draft. 

W13 

1902-2003 Xerox copy of the letter ftom the 
Petitioner Uaiofi to the Respondent/ 
Nfanagoiient. 

For the H Party/Managenmnt; 

Ex No. 

Date 

Descr^cm 

Ml 

24-1202 

Xerox copy of the letter frwn the 
Ministry of Shying to Cheimai Port 
Trust. 

M2 

240103 

Xerox copy of the letter from the 
Ministry of aiding to Chemrai Port 
Trust. 

M3 

280503 

X^x copy of the tetter from the 

Minislry of Shippii^ to Chennai Port 

Tfust. 


21 2004 


1947 

^47 ^ 14 ) ^ m 17 

34 / 2002 ) 

^ irarfW t, tsit ^ 17_^^2004 ^ 

■sFr^^3n«in 

N. R^-12011/64/2002-3in^. II)] 

NewDelhi, the 21st June, 2004 

^S.O. 1701—In pursuance of SectioniT of the 
D^irtes Act, 1947 (14 of 1947),|bc Central 
Oovenunemhereby jMijfishes the Award (Ref. No. 347002 ) 
Central Government Industrial Tribunal-cum- 
Cnwt, Bangalore as shown in the Annexure, in 
ttehdustiraiW^e between the employers in relation 
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tpthg management df Syndicate Baonk andtiieirwoiknian, 
w hirh was fccciveiH^y^ieCciiralCkivernmeRtcn. 17-6-2004. 

INo. L-12011/64/2002-lR^-II)] 

C. GANG^W3MARAN, Undfir Secy. 

moamm ’iHBOMIltM.CQyiglMIWT 

QICinss» n Blase, 'nunkin’Road, 

y tsidwa i qiM^y fa’^ RsM^lnre-S6QQ22. * 

Bsigainre ^ June, 2004 
PRESENT 

^A.R.1^XHC^ 

ppesieKBg^Officer 


unauthorized absence on various occasipns ^d he 
r€|>eatedthe misconduct once again witfiout showing any 
inqptovement in hK attitude. He violsfted die leave i^es 
amountmgto gross misconduct of doing an aetprejuto^ 
to the interest ofthe bank vide clause 19.50) rfdicBqfflrtite 

Setflenmnt; that the woikmandemcdthOMchaH^es mi the 

ground ^uU he was ^fesented firmn doty ml account of ill 
dealdi Mid that he had observed the leave nries by 


IFARIY 


Cfi. No, 34/2002 

SPARTY 


TlieGcaeBdSectetery, 


Assodarimfi, 

Aimnd Plaza, 

Near AnaodRao Circle, 
Bangalofe * 560009 


The Zonal Mfflagcr, 

SyndioUeBaidc, 

ZonalOffice, 

Syndicate Baidc BuMi^ 
Gaidfaioagar, 

Baog^lme *560009 

AW/URD 


3. He fiirdicr cmitented that he had been atteatting 
the twnif rcgulariy smee October, 1998, however, the 
HigripiinaT y authouilty ordered for a dqpartmcnal oujulry 
to be held at zon^ cdfice, Bangalore on 3-12-1998. 

4. Tto during the course of enquiry the sole 
mMiagmEnent witness, who was the Manager at 
BasaviA^yan Brandi, confirmed during his cross 
ejQHQ^adcm diat worianan was regular mthis duties since 

Omdher, 1988 ; ^Udiewmkinanwas abscjrt from <hilyfor 
42 days&om 28-8-97 to 30-8-W97 and from 1-12-97 to 
31-12-97 wMk woddng at Chickpet Bangdore Branch, oa 
accoumof his ill bedthand he was absent finm duty from 


1. The CeatrdGovcoimcatbyexeraBingdiepowefs 


of^bidnstiidl^^mtesAct, 1947has rcfaErcddiisdhpatc 
videmder. No. L-1201l/64/2002-Sl^-H)^ed lOfiihdy, 

2002 forMiidicatkm mi&efdlowing sdiodule: 


SCmZULE 


vra. img — ----— ^ 

his d)Sence was tregitod m aHaa&orizedas per Ex. MEX-1 
and hffiX-2 even he had ^fident leave to his 
credit; that the reasons iw: his abseace mi varioitt 
occasions wa^lfeoacdj^thsn as far as Ae worica^ect 

was cmMemed, die wo&um was a very ^»d worker and 

frw Ehifury Officer in 1m report dated 31-12-^ has 

diservcd fhat, dnsorth^po^ in frtenr of Ac CSE is ftat 

he was not afesontol uMi^ortaedfy aSer Qrtflfeer, 1998 
midthel^ci^BKy ArtlMnilyjl»inii»P«»ceedingsda^ 

31-3-2009 rtpage4dbaa w»n i i^, itnMy^t niic toC^ 

of dl Acne fin n in Air poiirtr , Ac Piffr ipii Htsry Amfa^ 

Imwever, oonfinMi Ae pnuAnent of compulsory 



2 - Ihc fest party amon thixHigJi its Jtmit Secretary 


a CMcon4A Feteumy, 1978 mid worked at vmious 
bnuu^es/oifices of Ac mrat^nent m Mf^eAwmmn, 
OfSoe, V.V. ButMii, P. C Road, Ondqwt ^ 


Bkur (Aaidaman nnd hheohm’ tAm^) Ac wofionmi 
w*«ne«sd A sewe rt Aii^ dr^acc Af a pe^ 


more Aan 2 J years; that vrtnie wonong m oasaaKayon 

bianchhe wmdiaige Aeetbdimcertmnixuscoiidua vide 

chaixe Aeet drted 15-9-1999 aU^og than he absented 


24-9-98 while wodri^ rt Qridqpet B^gdore and 
Basavdalyanbiaachat^AefiMBS^Haeot It wmdleged 
that the workman earlier was charge sheeted for 


mechanical way u n de r Ae hea di ng ft was 

ji uiL J (li ilUs iiiiiII nniliii l nrt nnniniittriflrtth^**-***™" 
dwingthepeimd 

Aeet dated 15-9-1999 wasacwedontomOcloiicr, 1999, 
dirt Ac aUegrtiQn againrt Ae wtrtonan dal he has not 


mhis duties fordiortapBart of niare Aaione yearfrom 

Ae drtc of charge Aeet aid Aen tifr Ae dtaste of his 
con^dsmy retirement ahd Ais fact has been acfawwledged 
by Ac Eniuiy Officer and Ae Disciplinary ApAority, 
Aemsdves. 

5 . That Ae worionan cannot be held guilty of gross 
misconduct as he submitted medical certificates and 
remained a b sent on account of his ill healA and not wiA 
any intention to do any act prejuAdial to Ae interest of Ae, 
hank That Ae workman wasvictimizedand is singled out 
m as much as Ae oAer employees who absented from 
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duty days together and one employee who was ^sent for 
about 1000 days was not even charge sheeted. Therefore, 
tlie action taken against tlie workman in retiring him 
compulsorily, was bad in law resulting into his economic 
death. The Domestic Enquiry conducted against the 
workman was also challenged on the ground that there 
was no sufficient jind proper opportunity given to the 
workman. Findings of the Enquiry also were assailed 
contenting that they are perverse and that Disciplinary 
Autliority did not apply its mind properly in imposing the 
aforesaid punishment etc. 

6. The management filed its counter statement 
challenging the claim of the workman as false and not 
maintainable under tlie law or on facts. It contented that 
the first party employee was in tlie habit of absenting 
frequently from duties, unauthorisedly. He was not 
following Uie leave rules of the mangement. He was issued 
cliarge slieet six times on 13-6-91,16-8-91,2-1-95,14-9-95, 
26-10-96 and 6-10-1997 for the misconduct of absence 
witliout leave and iiTegular attendance for which he was 
imposed with a punishment of “warning” etc. 

7. In spite of showing leniency again and again to 
the workman he did not impoiv’^e his conduct and once 
again, he remained unauthorisedly absent for 81 days for 
the period befiveeen 16-8-1997 and 24-9-98. The workman 
did not improve his conduct and pursued his habit in 
remaining miaiitliorisedly absent for which the seventh 
time present charge sheet was issued on 15-9-1999. The 
workman in reply to the charge sheet admitted the fact 
tliat he was absent for 81 days from 16-8-97 to 24-9-98 as 
mentioned iiilliecluirge sheet but denied liaving committed 
gross misconduct of doing acts prejudicial to the interest 
of the bank, Since liis conduct was of repetitive nature and 
Uie reply rjiibmittcd by the first parly workman was not 
convincing ihcDisciplintiry Aiitliority and tlie management 
b\ excicising his powers ordered fora dq^aitmental enquiry 
and appoinied Shir M. S. Dwamganathas Enquiry Officer 
(u enquire in(o the ailegafions diat are levelled against 
llic L\>nccrncd workman in the charge sheet dated 
25-9-1999. 

8. I hat there was absolutely no merit in the 
conmntion of the concerned tvorkman that he was regular 
in his attendance since October 1998 as it is not subject 
niatlter of the present case in hand. It is well settled position 
of law that leave is not a matter of right of an employee. It 
is the dutly of the employee to infomi the management and 
to adlicrc to the leave rules of the Management. TTie 
Second Piuly bank being a aistodijm of public money and 
a number of customers come every day to the branches of 
the bank for various transactions. The second party bank 
bemgin tlic public utility serv ice has provide the services 
to its customers through its employees. Tlie bank cannot 
^fored to keep on its pay roll an employee who is regularly 

irregular in attendance since it affects the interest of the 
Bank. 


9. The Disciplinary Authoiily offered a personal 
hearing to the concerned workman. The concerned workman 
along with his Defence Rq)resentative appeared for 
pmonal hearing and submitted that he had realized his 
mistake and there was some delay on his part in submitting 
the leave ^plications. The Disc^liriary Authority, after 
cerefiil perusal of all the materials placed before him, 
observed that inspite of earlier charge sheets and 
pimishments, the Qoncemed workman had not reformed 
himself. The Discqrlinary authority observed that the 
concerned workman had already exhausted the sick leave 
limit of 540 days andhad also availed extra ordinary leave 
on loss (rfpay for 124 days besides the total unauthorized 
absence of745 days and that there was no chage in his 
attitude and had no reject for the leave rules of the 
Management. 

10 . That the grounds that are urged in the Claim 
Statement are all baseless and liable to be r^ected. There is 
no legd bar to issue a Charge Sheet within the simulated 
time. Moreover no prejudice is caused to the concerned 
workman for issuing the charge sheet in 1999, The 
management has ri^tly charge sheeted the concWicd 
workman under clause 19.5(j) of the Bipartite SetUement 
for remaining absent unauthorisedly which is an act 
prejudicial to the interest of the bank. 

11. Thatthe 2 nd Party Bank is the custodian of the 

public money. The Banldng hidustry and all its con^onents 
must strive towards excellence, so thatthe Banking Industry 
rises to higher levels of endeavour and achievement. 
Excellence is not achieved except with a deq) sense of 
commitoentto work and discipline. Diluting discipline and 
condoning indiscipline would only destroy motrvafion. The 
management has iniposed a proper punishment for the 
concerned workman for the grave misconduct committed 
by him. The acts committed by the first party'^ not only 
spoiled the image of the management but also hampered 

the^sciplineamongtheotheren^toyeesof thebank. The 

pumshment given to the concerned workman is very much 
in accordance with the gravity of misconduct committed 
by him and the same is not to be interfered by this court. 
Therefore, the management prayed that the reference may 
be rejected and award m^ be passed in favour of the 
management. 

12. When the matter was posted to record the 
evidence on DE issue, the learned counsel for the first 
party filed a memo conceding the fairness of DE 
proceedings and therefore, my learned predecessor 
recorded a finding to the effect that the DE was ‘fair and 

proper* Themanagementinthis court filed 23 documents 

and they were marked as Ex. Ml to M23 with consent of 
learned counsel for the first party. They are as follows 

1 . Charge Sheet dated 15-9-1999 
2 Letter dated 1-1-1999 

3 . Letterdated 12-10-99 
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4. Letter dated ! 5-10-1999 

5.. A^^Kuntmeittofthe Enquiry Officer 

6. Enquiry Notice dated 4-11-1999 

7. y^ppointmentofthe management representative 

8. Letterdated 11-11-1999 

9. Lettffdated 15-11-1999 

10. &tquiiy Proceedings 

11. EiiquiiyRq)ort 

12. Letterdated 14-1-2000 

13. Letter dated 3-2-2000 

14. LettCT dated 5-2-2000 

15. Letterdated 12-2-2000 

16. Letto'dated 16-2-2000 

17. Proceedings of Disc^linaiy Authority 

18. Letterdated 28-2-2000 

19. Letted dated 1-4-2000 

20. Proceedings of the I>iscq)linaiy Authority 

21. Proceedings of the Appellate Authority 

22. Lettffdated3-12-1999 

23. Exhibits markedin the Enquiry. 

13. Therefore, in the light ofthe finding and DEissu^ 
the only point remained to be considered in the first 
instance is as to whether the Enquiry findings holding the 
workman guilty of the misconduct suffered fi!om any 
perversity and that the inqjugned punishment drdff was 
the resuk Of ariy victimisation or unfair laboqr practive by 
the management. 

• 14. Learned counsel fortheflirst party submitted his 

written and oral arguments and he challenged the enquiry 
findings as perverse on the ground that in the face of Ae 
oral and dicumentary evidence produced by the req)ectivc 
parties and the admissions made by the management 
witness inhis cmiss ejmminalion that the first patty remained 
absent fix)m duty for the period in question not wilUiilly 
but on account of his ill health and that his defence was 
supported by medical certificates submitted along with 
leave applications, the enquiry firings holding the 
workman guilty of unaufiiorized £d)sence suffered from 
perversity. He submitted that the statemeritof the fint party 
before the Enquiry Officer that he remained absent from 
duty due to his illness and sometimes to attend his ailing 
family members and submitted leave ^)plicatiQp$, along 
with medical certificates remained, uncontroverted, there 

being no cross examination onbehalf of the management. 

He ncxtly contentrd that even if it is taken proved that the 
first party remained absent from duty without submitting 
his leave application, getting the leave sanctioned before 
he proceeded on leave and that he submitted the Medical 
Certificates subsequently, it cannot be said that he 
remained urmuthorisedly absent from duty willfiilly and 


that the fact of not sifoiiiitting the leave applications in 

timeorihemedicalcdrfificatesatfiieinostcaiibesatdliobe 
a tedmical lapse on his part and therefore, the pmudunent 

of compifisoiy r^irement was not catted for. Hesvbmitted 

befwe the cooA a dedskm of Hon*ble ffigh court in WA 

3985-86/2002 to U^ili^ the point that is ttte rauoondnct 
establi^ed was technical in nature then the punishmail 
of Hignwggil was notproper and piopoitioiuite with gravity 
of alleged misconduct. His next argument was that there 

were many mitigating circumstances not to nsoft to severe 
p imiehiwftnf Finely, foT the reason that for hisi m m i f h o ri zed 
absence fiom 16-8-1997 to 24-9-98 ie. for jfoonti 80 days, 
the charge sheet dated 15-9-99 was soved on ttie first 
party in Oetoba-1999 thereby cauang the delay of about 

iiKMBttianorie year. Heiiextty contented that firomOctoibCT, 
98 onwards till the first party was served with diarge sheet, 
he was very regular in his duty snd be was also regulariy 
bis duty vq) tUl April 2000, thettate on w hi ch h e 
was saved with the inq>ugned punishment order. He 
contented thabfois fact has been admitted by the Etopiiry 
Officer himsdf in his rq?ort He contented th^ the first 
paety was a sincer and hard worker, the feet admitted by 
the Manager, MWl before the Biquiry Officer not to be 
diluted by the Disc^linary Aufoority, which on the ote 
hand appreciated the work of the fird party in making 
recovery of the loan amount it is also not diluted that 
the first party for about a period of 2-1/2 years worked at 
places ttke Port BUur in Andaman & Nicobar Islands, 
Voluntarily. Therefore, his submission was that In the light 
of these mitigating circumstances and the subsequent 
conduct of the first party in not remaining absoit fi'om 
duty unauthoiisedly for a period of more than 18 months 
must have been taken into account in banding down th^ 
punishment of coEq)ulsoTy rctirenient, as he deserved 
lementview. 

15. As far as the merits ofthe case, learned counsel 
formanagcmcntarguedthatthoeisaclear finding ofthe 
Enquiry Officer that it was a clear cut case of unauthorised 

absence, undoubtedly there being no leave ^licati^ 
ftted by the first patty, not getting leave sanctioned in time 
and that the Medical Certificates were only sutenitted ateng 


days after reporting for duty. Therfore, asssumii^ foi? a 
moment that he suffered fiom illness, it cannot be said that 

he did not remam imauthorisedty ^ sent ^ce he subinitted 

themedicalceite^es, subsequenttty. Therefore he argued 
that there can be no h^tation to hold that charge of 


16. Learned counsel for tile management vdicmcntly 


sheet on hand, was charge sheeted six times for his 
unautiKHizedifosenceahd after dwenqiury into the matter 
he was punished bn 4 occasionsby jiist givhig a “wsuidig” 
and on the last two occasions he was pnnished Vrtth 

stoppage of next one inclement for six moittfis cadt 
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17. Hecontendedthatkeepinginviewtheconduct 
the first party having been punished by the management 

not once or twice but from time to time on six occasions, 
that too, for the very misconduct of unauthorized absence 
prejudicial to the interest of the bank, his subsequent 
conduct from October, 1998 onwards being regular in duty 
and not committing any such misconduct carries no 
significance so as to warrant lenient view. In support of 
his argument, learned counsel for the mangement that an 
application for leave must be made before worknm 
proceeded on leave tluit too getting leave sanctioned or 
otherwise the period of absence should be treated 
unauthorized absence, he cited the ruling reported in 2003 
102FJR479(SC). 

18. He submitted that the workman as could be seen 
from the Enquiry Report exhausted the sick leave of 540 
days, availed extraordinary leave of loss of pay for 124 
days.and thereby remained unauthorisedly absent from 
duty for a period of about 745 days and therefore, this 
conduct of the first party not only damaged the rqjutation 
of bank but also hampered the day to day functioning of 
the banking causing lot of inconvenience to the public. 

19. Learned counsel in support of his argument that 
the impugned punishment in this case was quite 
commensurate and proportionate to the gravity of the 
misconduct committed by the first party and that in such 
cases even the punishment of dismissal was up held, cited 
decisions of Hon’ble High Court and their Lordship 
Supreme Court, as under: 

(1) IKR2003 KARPage 865 (DB) 

(2) 1996 LAB l‘.C745(SC) 

(3) 2002-1 LLJ(DB) 

(4) FJR (Vol. 103) Page 304(DB) 

(5) 1999-1 LLJ Page 1172(DB) 

20 Before adverting upon the various contentions 
of the respective parties it will be worthwhile to bring on 
record the reasonings tmd the observations made by the 
learned Enquiry Officer in coming to the conclusion that 
the first party was guilty of misconduct charged against 
him. On page under 4 under the heading ‘Analysis of 
Evidence’, those reasonings commenced as under: 

ANALYSIS OF EVIDENCE 

“I have carefully gone through the oral and 
documentary evidence adduced by the Management and 
Defence sides. It has come on record that the CSE w^ 
served with 6 chargesheets in the past about which there 
is no dispute before the enquiry forum. In fact, the CSE 
himself in his reply to the charge sheet has categorically 
admitted that he was charge sheeted on eariier occasions 
also. It is also not in dispute that the CSE absented for 81 
days, for which he has been served with the present chaige 
sheet. To substantiate the unauthorized absence of the 
CSE, 5 documents were produced before the enquiry forum 


informing the CSE of his absence being treated as 
unauthorized. The defence of the CSE is that he had 
submitted leave plications on all the occasions along 
with the medical certifreates. His otho'defence was that he 
had to absent from duty on aocoimt of his own siclmess 
and also at times to take care of his family members. 
Therefore, now the point in dilute is whetW it is true 
that the CSE submitted leave p>licalions along with 
medical cotifreates in time. thrpu^ MEX-1, 1 
observe that for the absence frdm M-8-1997 to 30-8-1997, 
CSE submitted leave plication oidy cm 10-9-1997, after 6 
weeks of joining duty. Of course, the Coproduced medical 
certifieme. But as per leave ndes, sincetheCSE was £d>sent 
continuousty for [ 1 d^s, he was required to keep inhumed 
the branch about his absence tiien and &ere, whereas in 
the instant case, even after joii&ig duty, he did not prefer 
to submit leave plication ^ong witii MC kmnediately. 
Similarly, going throng h^X-2,1 observe to for Ms 
absence of 11 days on various days between 16-8-97 and 
23-9-97, he had not at ^ sidrmitted leave ^>Ucadions even 
ason 5-11-1997 i.e. the date of letter issued to Mm treating 
his 11 days absence as unauthorized. Again, going 
tluxn^MEX-3,1 observe th^ dming the entire montii of 
December, 1997, the CSE did not attend officenarmkq)t 
informed of the same to the Baik. hi Ml^-3, it was brou^ 
to his notice that as per leave rules leave plication and 
medical certificate shall be submitted immediately on 
proceeding on leave and fitness certificate at the time of 
rptting for duty. MEX-4 is also an exanple of coittmuous 
violrnirm of leave rMes by the CSE, whermn he did not 
submit leave piicatiaa ason 17-9-1998 to 23-5-1998. Going 
through d31 exMbits, 1 have no he^ation to state that the 
CSE has not at ah ailmiitted lea^ ^^Icatians as per leave 
tides then th^ of Ms absence but {ueferr^ M sidmoit 
leave plications at Ms own converuent time, ignoring 
the inconvaiiencc fecedby the Bank. Therefore, the CSE’s 
statement that he sidimitted leave plications along with 
MC and still his absence was treated as unauthorized 
cannot be accepted as he violated leave rules. It has also 
come on record that the CSEunauthons^y absented for 
745 days and exhausted all kinds of leave. Such action of 
the CSE, no doubt affects the functiomng of the branch 
a^ customer service. The CSE’s adhmofviol^mg leave 
rules ^ having been puni^ed 6 times in the past 
show that the CSE has utter (tisr^aidto the leave rule and 
^ifiterest of the Bank. As siKh,tiie CSE’s action amounts 
to doing act prejudicial to the interest of the bank. The 
oMypfdmiBfavouroftheCSEis that he has not absented 
unauthorisedly after Octber. 1998.” 

21 . Therefore, from the reacting of the aforesaid 
reasonmgs and observations made by the learned Enquiry 
Cffiicer it is very difficult ot preciate the arguments 
advanced by the fir^ party that the act of fimt party in 
rmnaining absent from duty was not an unauthorized onp 
but was technical in nature as he did not submit Ms leave 
plication or got sanctioned leave in time. It is crystal 
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clear from the reasonings assigned by the Enquiry Officer be lost of tWs tiftNit^ woald be the imiiiqqTtabie 


that the &st party never sid)imtt^ leave £|>pHcati(m 
leave ndes mid sidiiratted sik:Ii t^hcatUns at his own 
convemon thne along wi& medtc^ certtficatcs. It was 
rightly hdd by the Enquiry CMficcrdiatfte^enceofthe 
fiistin vmlatkmof the leave ndesvmsunaiidRirized Thdr 
Lordship of Supreme Court in die case repmted in 2003 
102 FJR479 (SC) while dealing with a shikar qoestraa hdd 
that the mere making of an application for leave cam^ ^ 
construed to be of any consequence in the backgrouml of 
the strict requirmnent of giving proper intinratian/' In the 
instant case, Hissomediingmoie. Here the fostpmty never 
gave a^Ucatkmsbefore hei^roceeded on leave cHrrennimed 
absent from duty getdng leave s^:dcni«l in tinie.He^so 
did not submit medical ootfficates whenever he reported 
for duty after reminihg absent from duty. TherefcMre, the * 
case on haiul is a clear case of unaudiofized aliggncg atiri 
tl^re cannot be two opistonfordial Now the ooly cpiestim 
to be considered would be ‘Whether there are 
cncuEieta^esfavouri^dttfirst party to^eeany tenent 
view*. Of course in the dedsknss cited m behdf of die 
manag^em, in most of die cases, the dbnnssd mdcrfcir 
ndscShdoct of nnandtorized absence was tp heldh^ ^ 
Honlile Hi^ Court and Supr e me Court bm as 
bytheleatned OOUnselfordieth^ p art y difaieMe i nUt gi aif i t ^ 
circumstances in this case to be consi(kr^ in favomr of 
the first party. The first one as said above is the fact 
wufiqiuted that for the period of tmauthorized abs^ce 
frexn 16-8-1997 to 24-9-98, Charge idieet dated 15-9-99was 
served vpaa the first party in the mondi of Ocldober 1999 
i.e. after a gap of more than one year from die ^te of 
alleged misconduct. This delay on the part of the 
mmrngement in i^ui^ the charge sheet tfacM^ may not 
have pr^udiced the case of the fost bid h shows diat 

the management was little bit he^aid m issukigthe charge 
sheet. The next drcumstance is die fact brought out in die 
statement of MWl befrde the ^sqaify Officer wherein no 
uncertain terms MW 1 inwdmsepefiod the fi ra t par t y wqiked 
at Basavrfe^an ^anch, to qoestioK No. 6, stated di^ 
die fest party is good and hard worker mid he is a good 
worker for his absendsm. When a su^e^ion was 

m^e to him at (^oestton No. 7 that he wsw absad from 
dmy frt>m2a-8-97 to 30-8-97 and frem t-12-97 to 3 M2-97 
on accunt of Ms i^uess, tbeplain answer given by MWt 
was‘Yes’. WhenaquestionwasputtoMinastomi what 
ground diefmdpajtyrexnatnedabseatfenn 3-9-98 to 24-9- 
98, his answer was that ‘it was onadc gioimds and to see 
his mother’, Therefme, the statemeMof MWl, am^erial 
witness for the management, would it ^undandy 
clemrthat mi mo^ of the timesy Ihc fest party rem^ied 
absem from di^ on acemmt h^ dhiess some time 
to see hisi mother. Ib^refmre; ^eibseEvadeiB amdeby toe 
Lordshqi of our Hon’ble SiqMrraK Court in toe afer gsawt 
Writ Appeal cHcd onbehalf of thefi^pmty to some exteit 
will siqiport his rase saying that the miscontoict is 
technical innature. The next i m pCTtaa t circiBastmcc nm to 


ctmtoict of toe fmt pmty in dia chatg in g Ms todies very 
regulariy witoom cominidiag dm misconduct like the one 
OB hand oondiitR^fy from toe mmito of October 1998 iq> 
tdf A^nil 2006 w^a ^ was served iriMi M^mged 
pmdtornem order. This sitoseqaettt oen^ct of the &st 
paityb^^hewmmfflovedfimservicehasbeeuignofed 
by disc^lkmry authority wt^ takhig into consideratiQn 
I^pastatotoict Of cotosf the past ctmduct erf^toe first 
party was very bad as he failed to mend Ms ways deqnte 
being punished on several occasions followed by 
dqiadmetitaleaqahy. However, at toe same tone die ocmduct 
c^t^tostparty Gontoniously for aperiod of more than 18 
months in not committing the sort of misconduct of 
unauthorized abaence must have been taken into 
amsi^radon while imposing thepunisliiBent.M factthe 
Eaq^C^oer ihMsiqpcrtmtoelastsctdeacecl^^ 
astmder:^ 

‘‘Theo^pofaiSMIpvomofdaeCSE istoathe has 
not absefdednnantoo^eto^ after Oftofobm 98”. The toct 
that toe fimiMny wedamm is a hsffd aadsMcera wofto 
again not to be (to|mtecl>M case as MWl hhnself as 
BBtedabopve^admiftedlitis fiat tom he sewed at Amb^an 
ft l<6eoharIdandsforaboiitaperk>dof2 1/2 years, that 
too vitomt^y, imist wei^ m Ms favour, he was 
goodMrecoveringofloanffinoiBitistMcen notei^bythe 
IMac^^hnaty Amhmltyltaeif M the impi^nedpnnidmiait 
mder. 

22. Keying in view the facts azM drcimmtaaces 
nanated diovemidtit toe same time b^agcoaacioiis of 
dm foctdtotdiein^xmtoict coniaittedby toewofkamn 
involves no moral tu q dto d c, it iqipemB to me that toe 
IHinishment of C^oiqpiilsmy Retormnent meted out to toe 
wc^unanis eccessive ahdncd commensmate to thegiavi^ 
ofthemisamdactooiiiiiiittedbyhmi. ft^ppeamlometom 
endsofjusdcewHlbemetiflfaepn^iiineat ofCompidsofy 
Rddrement is substituted by lesser punishment of 
withhfdctoig of 5 Anmud hicreineBis of toew oi ki nan wtto 
cumalatEve effect from the date of toe oiigmM pimiahment 
order toded4-4-2000. He shadberrai^tedwito commute 
ofseivioefiDmdmdBteofhisdtsimssMbalmdeathiedto 
any back wages. Htsunaiitoosized absence peaod of 81 
dayatodlbelmaSedasaiiykiad^leavepeniBaBtoleunder 
dierMcs. Accortoi^ reiQreiicets answered and tofiewmg 
award is passed. 

CRraR 

The Five Annual Increments of toe wmkman aW 
widtodd with ciunulative effect w.eT. 4to A^iril 2000. He 
toail be remstated with omtonii^ of service from toe totted 
of Ms dismtssai bitt not entitlikl to any bade wages. His 
tma o dio riz e d di^ice period of 81 dayssfadlbetreetted as 
my kind of leave permisstole mider ^ rules. 

(Dictated to PA transertoed by her cwrected and 
signedby meon4to Juim2004) 

A.R. SIDIKQ^PresitoiigOfficer 
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New Dellii, the 21st June, 2004 

S.O. 1702,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 540/ 
2001) of the Centri Government Industrial Tribunal-cum 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Tuticorin Port Trust and their worionan, 
which was received by the Central Government on 
21-6-2004. 

[No.L-44011/3/98-lR(M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
CHENNAI 

Friday, the 30th April, 2004 

PRESENT: 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE No. 540/2001 

(Tamil Nadu State Industrial Tribunal LD.No, 146/98) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2( A) of Section 10 
of the industrial Disputes Act, 1947(14 of 1947), between 
the Management of Tuticorin Stevedores Association and 
their workmen) 

BETWEEN: 

The Secretary, : I Paity/Claimant 

Tuticorin Port*& Mariners’ 

Union, Tuticorin. 

AND 

1, The Administrator : II Party/Management 

Tuticorin Stevedores 
Association, Tuticorin. 


2. The Chairman, Tuticorin 
Port Trust Tuticorin. 

3. The Administrator, ♦** 

Tuticorin Port Trust Cargo 
Handling Labour Pool, Tuticorin. 

* * * 3rd Respondent is impleaded 

as per order of this Tribunal dated 14-2-2003. 

APPEARANCE: 

FortheQaimant : M/s P. K. Rajagopal & K. 

Santhakumari, Advocates 

For the Respondent : M/s. T. S. Gopalan& Co. Advocates 
N0.1&3 

. For the Respondent : M/s. M. Sriiam, D. Rajendran & 
No. 2 A. Gandhi, Advocates. 

AWARD 

The Central Govenunent Ministry of Labour vide 
NotificationNo.L4401 l/3/98-lR(M) dated 14-12-1998 has 
earUerrefcrred this industrial dispute to Tamil Nadu State 
TTytiistrial Tribunal for adjudication. The Tamil Nadu State 
Indusirial Tribunal has taken the same on itsfUe as I.D. No. 
146/98 and issued notices to both sides and both sides 
altered appearance through their advocates and filed their 
claim statement and counter statement respectively and 
after the constitution of this Central Govt. Industrial 
Tribunal cum Labour Court, the said hidustrial Dilute 
was transferred to this Tribunal and after the receipt of 
records of this dispute, it was r©-numbered as I.D. No. 540/ 

^ 2001 and notices were issued to both the parties forfurther 
prosecution. 

2. The schedule mentioned dispute in the order of 

reference is hereunder:— 

“Whether, the action of the management of 
Tuticorin Stevedore’s Association in denying 
en^iloyment to the following 26 Cargo Handling 
Workers is justified? If not to what relief are they 
entitled to?” 

1. Shri S. Singu, 2. Shri K. Chellappa, 3. Shri 
Muniasamy, 4. Shri S. Gurusanty, 5. Shn T. Pious, 
6 . ShriS. Palanivel, 7. ShriM. Muniasamy, 8. Shri 
C. Velusamy, 9. Shri A. Kasankathan, 10. Shri 
A. Subramanian, 11. Shri A. Soliappa, 12. Shri 
V. Arumugam, 13. ShriP. Chellaperumal, 14. Shri 
O.Paulr^,, 15. ShriS.Rajendian, 16. Shri G. Gompa 
Mada, 17. Shri C. Velu, 18. Shri M. Perumal, 
19. ShriT. Thamma Perumal, 20. Shri A. Mayandi, 
21. Shri M. Muniasamy, 22, Shri U Percy Motha, 
23. ShriR Palanichamy, 24. Shri M. Thangar^, 25. 
Shri K Sakthivcl and 26. Shri C. Thamman. 

3, The allegations of the Petitioners in the Claim 
Statement are Iniefty as follows:— 
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The workmen concerned joined the services of 
various cargo harufling cmUmctors do^g the w<nk of Pent 
TrustfOToveradecatteaadiBoreasiat^year 1981.Ttese 
workers alcn^ with sev^al other rinnlai^ placed workmen 
had done Ac work of Port almost contiftuomly round-the 
clock for years together under very ’adverse working 
conditions. Their naunes had been borne out in an agreed 
list of workmen doing the job as casual pr^l wmkers, based 
on unanimous written agreem^t of all concerned. 
Negotiations were held inthe pres^ice of Regional UAour 
Commissioner (Central), Cheimai between Ae port 
auAorities. Tuticorin Port Users (Stevedores) and Ae 
representatives of Labour coiKi^mg of'several Trade 
Unions for the purpose of decasualisation and 
regularisatimi of Aese workers mchiduig Ae Petitioners 
and a settlemCTt under Section 12(3) of Ac Industrial 
DispAes Act was entered into on 1-8-81 and it was also 
published m the Gazette. Fuially, an agreed list of workmen 
to be absoAed and regularised in icrvice was prqiared 
and published in October. 1981 In Ae settlement, a 
pro\ask>n was made ^tingthat ‘carj^ hanging labonrfor 
deployment will be hdeen only ftoir the agreed list of Ae 
casual pool of Cargo HanAing Workers fmaliscd by the 
port'. It contains 3686 names based on number of permits 
issu^ by Ae Port AuAority. The names of 26 workmen 
concerned in Ac present Industrial Dispute are also 
included m Aat. Tliese concerend workmCT were continued 
to wo A under Tuticorin Stevedores Association right upto 
AugusL 1982. Their addresses were also availAle bo A in 
Ae agreed list as well as in Ae records of Tuticorin 
Stevedores Association. But Aese workers were not catted 
for medical exammaAm to ascertan t their fitness and all of 
a suddrni Aey refused entry pa sses from S^enAcr. 
1982. They were not conthmed m service drereaftcr. No 
notice of termination or miy com^ ^icabon was served on 

them either inior to ncm-employmcHfOTAreffcaRer, At Ae 
smne time, Ae oA^ simtlariy placd hvorkmen were ^en 
enqjloyment. Finally, Aey s^imiactied Ac Aen Secretary 
of Ae Petitioner Union who was Lai lOurTrustce in tiie Port 
Trust Board wiA a memonmdum d< ananding emptoyinent 
and the same was ^jUjWj^ded to Ae Assistant Labour 
Conmusskmer^CoBi^llh When the matter was 

taken up for conciltation, th'3 Assistant Labour 
Commissioner (Central) refused tci entertain tiie dispute 
on untena b le grounds by Irtter dated 18-6-85 and Aereupon 
the Umon was constrained to challenge Ae refusal to 
entertain the Aspute by a Writ Petition before tite Higlt 
Court ki W.P. No. 11740 of 1985 and after Ac fuial order A 
the said W.P. on 13-12-95, the Assistant Labour 
Commissioner (Central), Chennai 1 as taken Ae matter and 
on submisaon of his failure report, Ae matter was referred 
to this Tribunal for adjuAcation. Tlio refusal (rf employment 
by Ac Tuticorin Stevedores Associ rtion amounts to illegal 
iion-employmenl and it is aAitraiy unlawful violative 

of law gov^ng eoqjloyef Cfliployee rclatibi^ip and Ae 
non-employment is contra^ to tl^ principles of socio- 

^2052 GI/2004—26 


economic justice enshrined m the GimstiAtimi of India. 
Aiter Ae Industrial Dispute was tafcen on file AkI ate 
filii^ of Ae pleadings by ^S^ttrird 

Respondom came intobeu^mid tl^i^^ljefrandot^ 
of the IstRe^ondcntwerepassedontP^llliri 
by virtue of express agiieem-ent, cnee, third 
Respondent h^ been added as-a party to tlae InAtsttial 
Dispute. Therefore, tlie Petitioner Utpop ptay^ Adt ao 
award may be passed dkecting tlieResp^^^t to remstate 


of service and oA» attwidant bepefitS,apd aiWP^ t^ 


souglit for against first Respondent is nowr aon^'^ptr 
against Ae Aird Respondent. 

4. As against Ais. tlie 1st Respondent irt its Cotintdf 
Statement has alleged tliat historically m Ae Tuticorin Port, 
Ae cargo wheAer imported or exported was carried by 
plying country boats front Ae main land to A^ ^hips 
anchored wai about ^ix miles away vice versa, A oAer 
words, it was oAy an andibred port. Tlie 1st Respondent 
was formed A Ac year 1952 and Ae stevedores who were 
operating A tuticorin were members of tlie as§6ci^n. 
The labour pool of Ae 1 st Respondent Assobiation came 
into being only from NovenAer. 1981. In 1960 a itoSV port 
was developed for steamer vessels to call at Tmkbrmrirld 
Ats was called as new liarbour and tlte original bi^A was 
called as old harbour. In the yciir it was felt Aat Ac 

Cargo HanAing WoAcrs in Ttrttcorin stouldbe 


be regulated. Form 1980 the Tuticorin Port Trtst started 
issuing dock entry pennits to tlvc Abourers working mte 
the ibtevedores and other port uscfs; hi October, 1981 a 
casu^lAtlhir pool of Cargo HandKng WoAers hobfiag 
dodc entry permits was l«tq)jMed and it cpntmned 
names. The Cargo HAidUng Workers of Tuiicofin Foil 
also demanded similar regularisatAri Albc stmets of an 
institution and Aey tlircatencd that they wbuM go On strike 
boy cot! Ag all Ae I'cstels ftOm 1 -9-81 Ae course 

of conqttiatiQrt on 31 -8-81 a settlchiMil under section 12(3) 
was Under Ais settlementh Was agreed Aat paidAg 

criaWiAment of a smtablv iigeney Syiitctit ari rtcMoc 


steamer agcAs. tito nhiou represeritAiveS Will attend to 
Ae work of rotatioiuil booking of Cargo HandhngWOrkcis 
forboA aSonc A and Zone B From November 1981 Ac I St 
Respondent started rotational booking on mZ-Mn? basis 
and wlien tlie 1st Rcspondieiil started allocating Ac listed 
Cargo Handling Workers on rotational basis, the 2nd 
Respondent insisted Aat it should be infonfted of holders 
of dock entry permits who do not offer tlicAselvcs for 
engagement continuously for 4^ days, so Aat A AOsc 
cases, they will cancel Ae pennits Accordingly, Uie 1st 
Re^iondent used to send Aliniation to the 2nd Respondent 
every raonlli. Ae list of; workmen who have not offered 
Aemsclves for eugagenicnl contmiKiusly for 45 days a»d 
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basing on such letters, the 2nd Respondent used to cancel 
their dock entn^ permits. When once the dock entry permits 
are cancelled by the 2nd Respondent, the 1st Respondent 
also used to remove the name of those persons from the 
list of Cargo Handling Workers maintained by it. Between 
November, 1981 and January, 1983, the 2nd Respondent 
cancelled the dock entr>^ permits of a large number of 
workmen including the 26 workmen who are concerned in 
tile present dispute who did not offer themselves for 
engagement and based on the cancellation, the 1st 
Respondent also removed their names from the list of cargo 
handling workers maintained as from 1-11-81. The Cargo 
Handluig Workers v\'ho were gi\'en rotational booking were 
receiving wages from the stevedores. Tliey were not happy 
about tlie arrangement and they wanted that tliey should 
be brought under tlie control of the 1st Respondent. On 
11-5-83. a settlement was madebetweenthe 1st Respondent 
and unions representing the workmen in the Tuticorin Port 
Tnist by w Inch it was agreed that Cargo Handling Workers 
w ill be subject to screening and it w ill be completed before 
30-7-83, Accordingly, tlie 1st Respondent used to display 
notice at the call point calling upon the listed Cargo 
Handling Workers to appear for medical test and for other 
verification and such of tliose workers who passed the 
■icreening test were taken on tlie rolls of the 1 st Respondent 
and they were extended all the benefits in terms of the 
settlement dated 11 -5-83. The persons concerned w^e not 
in tlie list of Cargo Hiindling Workers when screening was 
agreed to be done by the settlement dated 11 -5-83. To the 
knowledge of tlie 1st Respondent many among the 26 
persons were recruited by one local recruiting agency and 
they were taken to the port of Guetar and tliey did not offer 
tliemselves for engagement even long before the settlement 
dated 11-5-83. Therefore, the question of considering them 
for employment in the services of tlie Respondent did not 
iirise. In Uiis case, tlie Petitioner Union is put to strict 
proof of its representative character to espouse the cause 
of the 26 persons mentioned in the orderof reference. The 
Petitioner Union has no authority or competence to raise 
or maintain the present dispute. It is only in May, 1985 the 
26 persons mentioned in the order of reference submitted a 
joint memorandum to the Petitioner tliat tliey had w orked 
in the port up to August, 1982. Therefore, the countenance 
of the said claim now after nearly 17 years will be neitlier 
fair nor just to the 1st Respondent or to tlie otlier listed 
workmen. FurUicr, if the claim of the 26 persons is to be 
countenanced, it will substantially jeopardize the interest 
of odicr listed Ciirgo Hiuidling Workers as their emplovment 
opportunities will get reduced. Furtlier, tlie 26 persons 
mentioned in tlie order of reference are not remaining idle 
and tliey are in gainful occupation. Hence, for all these 
reasons, tlie 1st Respondent prays that tlie claim may be 
dismissed. 

5. Tlie 2nd Respondent in its Counter Statement 
contended tliat tlie 26 Cargo Handling Workers given in 


the annexure to claim petition were not working under the 
Respondent/Tuticorin Port Trust as stated by the Petitioner 
Union in the Claim statement and they were not members 
of the 1 st Respondent Association. The said 26 woiicers 
were employed by independent stevedores in Tuticorin 
Poitprior to 31-8-81 and dierefore, the Respondait Tuticorin 
Port Trust has nothing to do with them and hence, this 
industrial dispute is not maintainable and the same is liable 
to be dismissed in limine. The other contentions of the 2nd 
Respondent are more or less the same of the 1st 
Respondent. 

6. The 3rd Respondent in its Counter Statement 
disputes the alleged denial of employment to 26 Cargo 
Handling Workers mentioned in the reference and the 
denial of en^lojment is alleged against the 1st Respondent 
Association. The pool of Cargo Handling Woiicers were 
demanding absorption in the service of the 2nd 
Respondent and in support of the said demand, the Cargo 
Handling Workers went on a strike on 1-1-98 and 
subsequently, the dispute was pursued in conciliation. On 
22-12-99 a settlement was made under section 12 (3) ofthe 
Industrial Disputes Act, 1947 by which it was agreed that, 
the 3rd Respondent would absorb the 1926 workers and 64 
staff and officers in the 3rd Respondent pool. The 3rd 
Respondent came into being pursuant to the settlement 
and in terms of the settlement, the 3rd Respondent is liable 
to absorb and also answerable only to the claim of 1990 
workers, staff and officers. The 3rd Respondent is neitlier 
liable nor obliged to consider any other person for 
en^Ioyment or for any other claim. Even if the Petitioner 
succeeds, they will have to look tq) to the 1 st Respondent 
for relief. They cannot ask any relief against tlie 3rd 
Respondent. Hence, the 3rd Respondent prays that tlie 
claim may be dismissed witli costs. 

7. In these circumstances, the points for my 
consideration are — 

Co ‘ ‘ Whetlier the action of the 1 st Respondent 
in denying the employment to the 26 Cargo 
Handling Woiicers is justified? ’ ’ 

Cii) “To what relief, the 26 Cargo Handling 
Workers are entitled?” 

Point No. 1:— 

8. It is an admitted case of both sides that Tuticorin 
Stevedores Association was formed in the year 1952 and 
the Labour Pool of the Tuticorin Stevedores Association 
namely 1st Respondent came into being in the year 1981 
and in 1960s when a new port was developed for steamer 
vessels to call at Tuticorin, it is called as new harbour and 
the original berth was called as old harbour. In the year 
1980 it was felt that Cargo Handling Workers of Tuticorin 
should be brought under one centralised agency and their 
eiiqjloyment should be regulated and from the year 1980, 
the Tuticorin Port Trust started issuing dock entry permits 
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to labourers working under the stevedores and other port 
users. In October, 1981 a casual labour pool of Cargo 
Handling Welkers holding dock entry pomits was prq)ared 
and it contained 3686 names. Subsequently, the Cargo 
Handling Workers of Tuticorin Port demanded 
regularisation of their services and they threatened that 
they would go on strike boycotting all vessels from 1-9-81. 
Subsequently, during conciliation on 31-8-81 under Ex. M3 
a settlement under section 12(3) of Industrial Disputes Act, 
was made and it was further agreed that pending 
establishment of a suitable agency system on ad-hoc 
committee consisting of representatives of stevedores, 
steamer agents and two union representatives will attend 
to the work of rotational booking of Cargo Handling 
Workers for both Zone. A namely new harbour and Zone 
B, namely old harbour. 

9. Then it is the case of the 1st Respondent, when 
that being the case, the 2nd Respondent namely Port Trust 
insisted that is should be informed about holders of dock 
entry permits, who do not offer themselves for engagement 
continuously for 45 days, so that in those cases, they will 
cancel the dock entry permits. Accordingly, the Stevedores 
Association namely the 1st Respondent, used to send 
intimation to the 2nd Respondent every month, a list of 
workmen, who have not offered themselves for engagement 
of continuously for 45 days and it is the further case of tire 
1st Respondent tliatbctwcen November, 1981 iUidJanuary, 
1983 tire 2nd Respondent namely the Port Trust has 
cancelled the dock entry permits of a large number of 
workmen including the 26 workmen, concerned in Uic 
present dispute who did not offer themselves for 
engagement were cancelled and the 1st Respondent also 
removed their names from the list of Cargo Handling 
Workers list maintained from I -11 -81. 

10. But. as against this, it is tlic case of the Petitioner 
Union that they worked under tlie Tuticorin Stevedores 
Association right upto August, 1982 and their addresses 
w ere available both in the agreed list as well as tlic records 
of Tuticorin Stevedores Association and tliey were not 
called for medical examination to asccrUiin their medical 
fitness and all of a sudden, they were refused entry passes 
from September, 1982 juid tlicy were not continued in service 
thereafter and no notice of termination or any other 
communication w as served on them cither prior to their 
non-employment or Uicrciiftcr. Tlierefore, it is the admitted 
fact of bodi sides that after the agreed lists w ere prepared 
on 11 -5-1983, tlic Cargo Handling Workers, wlio were given 
rotational booking were receiving wages from the 
Stev edores lUid tlicv were not happy about the curangement 
and they were keen that they should be brouglit under the 
control of the" I St Rc^ondent mid since die Cargo Handling 
Woikefs to whom roll numbers w ere assigned were fairly 
large and witli the cquiuiblc distribution of die available 
Job opportunities, each worker could not get w ork even for 
two days in a inontli, it was suggested that before die 1st 


Respondent namely the Stevedores Association absorb 
the listed Cargo Handling Wwkers, they should be screened 
about their age, physical oqiacity, medical fitness and 
bonafide of the pass holders. On behalf of the Petitioner 
Union, it was contended that the concerned en^iloyecs 
were not called for medical fitness. The 1st Respondent 
want only avoided the concerned employees to be tested 
by medical team and subsequently the dock entry permits 
were also cancelled and they were not permitted to enter 
the port and under such circumstances, they have 
taken the matter before Assistant Labour Commissioner 
(Central). 

11. But as against this, the Re^nctent contended 
that many among these concerned employees were 
recruited by one local recruiting agency and they were 
taken to port Quetar and they were not offered themselves 
even long before the settlement i. e. 11 -5-1983. Therefore, 
the question of considering them for employment in the 
services of the Respondent and the question of medical 
examination will not arise at all and they have abandoned 
the woik of the Respondent in the Port. Further* the 
Respondent have stated that they have issued general 
notice for the absentees and it was affixed in the call point 
of the 1st Respondent in the Port and such of 3686 listed 
Cargo Handling Workers who passed the screening test 
were taken on the rolls of Tuticorin Stevedores Association 
and they were extended all tlie benefits in terms of the 
settlement dated 11 -5-83. The concerned employees were 
not in tlie list of Cargo Handling Workers, when the 
screening was done because even long prior to tliat date, 
they left India and they were not available for 
screening.XIierefore, they have not offered themselves for 
engagement and which resulted in dock entry permits being 
cancelled by Port Authorities. 

12, On belialf of the 1st Respondent reliance was 
placed on Ex. MIO, Ml 1 and Ml 3. Ex. MlO is the notice 
issued by the 1st Respondent regarding removal of names 
of such of those workers from the rolls of the 1st 
Respondent. Ex. Ml 1 is the minutes of meeting held on 
18-5-83. As pdr the settlement dated, 11 -5-83 in which Uic 
1 St Respondent and the Port Trust Authorisies liave taken 
follow up action as per the above settlement, in which they 
have agreed how the mWical examination has to be 
conducted and how the wages lias to be distributed among 
tlie Cargo Handling Workers. Ex. M13 is the screening 
records of 1056 workmen of the 11 Parly in which it is clearly 
mentioned that the concerned employees due to their 
absence and on enquiry Uiat they have aga'm approached 
they have not attended the screening programme. Furtlier, 
Uie counsel for the 1 st Respondent also placed reliance on 
the communication sent by the 2nd Respondent to the 1 st 
Respondent wiUi regard to cancellaUon of dock entry 
permits namely Ex. M4, M7 and M9 in which the dock entr>' 
permits have been cancelled for the pei^ns who were not 
attended Uie work for more than 45 d^ys. 
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13. As ngninst tliis. tlie counsel for tlie Petitioner 
contended tliat tlie witnesses examined on the side of the 
1 St Respondent has clearly admitted that the concerned 
employees' names were found in tlie agreed list i.e. 3686 
names. But tliey have not issued any notice of termination 
and tliey have not issued any individual notice. Under 
such circumstances, tlie termination is illegal and void ab 
initio and tliey lune not foil wed any procedure as laid 
down under Industrial Disputes Act. 1947, Under such 
circumstances, the concerned employees are to be 
reinstated in seiv'icc as prayed for. Further, it is not the 
case of the Respondent tliat tlie concerned employees have 
left India for egging out their li\'elihood. Only in the 
evidonee, they have prodiieed certain office copy of the 
notice which are alleged to have been the correspondence 
between the 1st Respondent and 2nd Respondent and there 
is no proof that individual notices were sent to the 
concerned employees, under such circumstances, these 
documents will not give any strength to the contention of 
the Respondents. Further, there is no proof that the 
concerned employees have left India for job and the 
document produced as Ex. M22, which is tlie copy of the 
letter sent by one Diamond Shipping Agents to tlie Traffic 
Manager. Tuticorin Port Trust w ill not in any w’ay show 
that one of the concerned employees has left Quatar for 
his job. Further, it is the admission of the Respondent 
witness that the entire workers w'ere under the control of 
tlic 1 St Respondent and if any w orknian remained absent, 
it will be known only to tlie 1 st Respondent and tlie Port 
Trust will have no reason for his absence and the Port 
Tnist will not search for concerned workman and tlierefore, 
under such circumstances, this document Ex. M22 
addressed to tlic Port Trust by individual stevedore will 
not lielp in any way to show that one of tlie employees in 
this dispute had left for Quatar. Fiirtlier. the learned counsel 
for th^^itioncr argued tliat it is tlie admission of the 
Respondent witness that they have not issued any 
individual notice to the persons concerned and they have 
also not produced any general notice alleged to hav'ebeen 
issued by tlicm in this regard and tlierefore, the allegation 
tliat tliey have affixed notice with regard to tlie long absence 
of the concerned employees cannot be believed and ' 
tlierefore. tlic action of tlie Respondent is illegal and it 
cjinnot be valid in low. 

14, As against this . the learned counsel for the 
Respondent argued that it is admitted case of tli? Petitioner 
that there is no enmity between the 1st Respondent and 
the concerned employees and under such circumstances, 
tliey liave not stated for what reason they have excluded 
these employees. Further, it is the contention of the 
Petitioner Union that these employees were disengaged ^ 
on September, 1982 and tliey have approached only in the 
year 1985 i.c. three years after their alleged disengagement 
Under such circumstances, the concerned employees have 

to explain for the delay in approacliing the labour department 


and tliis delay will be a fatal to their claim and he has relied 
on the rulings reported in 2002 I LLJ 457. wherein the 
Stipreme Court has held that the “the delay for more than 
nine years in approaching tlic Labour Officer would come 
in long way of tnie that the delay is fatal to the case of the 
employees". In tliat case, where tlierc was a serious dispute 
regarding the relationship between tlie parties as cinpIo\'cr 
and employee, long delay would come in w-ay of employer 
in maintenance of records and the situation would render 
the claim to have become stale and the delay in tliat case is 
fatal to the case 

15. But. as against tliis. the learned counsel for the 
Petitioner argued that ei'en though it is alleged that there 
is a delay of more than three yeare in approaching the 
Labour Officer, in this case, tlie concerned employees 
expecting their representation before the 1st Respondent 
and they waited for a reasonable time and only after that 
they have approached the Labour Officer and further the 
Assistant Labour Commissioner (Central) has rejected the 
contention of the Petitioner and therefore, they have to 
approach the High Court for taking their matter by the 
lalxiur Officer and it was ended only in the year 1995. Only 
after that the conciliation was made but on the failuic 
of conciliation, the matter was referred to this Tribunal 
and therefore, it cannot be said that Acre is a long delay 
and the delay is unavoidable. Under such circumstances, 
it cannot be said that it is a fatal to the Petitioner's case. 

16. But, again the learned counsel for the Respondent 
argued that though their matter was taken cognisance by 
the High Court, they have not given any valid explanation 
for approaching the labour Officer three years after the 
termination. Under such circumstances, it cannot be said 
that they have approached this Court without any delay. 
Fuihter, it is one of the evidences that will show that these 
concerned employees have left India and they were not 
available in India as alleged by the Respondent. Further, 
though it is argued on behalf of the Petitioner that the 1st 
Respondent has not taken the plea that employees were 
left India to Quatar, but even in the Counter Statement, the 
1st Respondent has clearly stated that the concerned 
eir^Ioyees have left India and therefore, it cannot be said 
that due enquiry was not held by the 1st Respondent with 
regard to their availability in India. 

17. But, again the learned counsel for the Petitioner 
argued that when the agreed list namely Ex, M2 has 
contained the residential addresses of the concerned 
employees, the 1st Re^ondent has not taken any steps to 
serve any notice with regard to their long absence. Under 
such circumstances, the allegation made by the 1st 
Respondent and also the other Respondents that the 
concerned employees were not available in India for 
screening is a false one. 

18. Though, I find some force in the contention of the 
learned counsel for the petitioner, on a perusal of the 
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&lNo. 

M9 

Elate 

Description 

Xerox copy of the letter from 1st 
Respondent to 2nd Respondent 

MIO 

304)4-83 

Xerox copy of the notice issued by 
1st Respondent 

Mil 

184)5-«3 

Xerox copy ofthe minutes of meting 

M12 

2(M)8-83 
& 21-8-83 

Xerox copy of the minutes of meeting 
regarding screening of Cargo 
Handling Workers. 

M13 

NU 

Xerox copy of the screening records 
of 1056 workmen. 

M14 

21-10-97 

Xerox copy of the minutes of joint 
discussion between the parties. 

M15 

29-12-% 

Xerox copy of the memorandum of 
settlement u/s. 12(3). 

^M16 

22-12-% 

Xerox copy of the memorandum of 
settlemaitu/s. 12(3). 

M17 

01-09-81 

Xerox copy of the notification of 
Tuticoiin Port-Trust. 

M18 

Ml 

Xerox copy of the cancellation list of 
dock ^tiy permits. 

M19 

Ml 

Xerox copy of the official note of 
Tuticoiin Port Trust. 

M20 

Ml 

Xerox copy of the list of dock entty 
permit holders who are continuously 
absent. 

M21 

03-11-82 

Xerox copy of the letter from 
palaniswamy to Tuticorin Port Trust 

M22 

25-11-82 

Xerox copy of the letter from Diamond 
Shipping Agency to Tuticorin Port 
Trust. 

M23 

25-11-82 

Xerox copy of the cancellation order 
of Tuticorin Port Trust. 

M24 

27-11-82 

Xerox copy of the letter from 1st 
Respondent to 2nd Respondent. 

M25 

29-11-82 

Xerox copy of the letter from 2nd 
Respondent to 1st Respondent. 

M26 

31-12-82 

Xerox copy of the letter from 2nd 
Respondent to 1st Respondent. 

M27 

06-11-83 

Xerox a^y ofthe letter fiomTuticorin 
Stevedores Association to Tuticorin 
Port Trust. 

M28 

284)4-83 

Xerox copy ofthe letter fromTuticorin 
Stevedores Association to Tuticorin 
Port Trust with list of absentees. 

M29 

28-08-88 

Xerox copy of the long absentees 
given by INTU. 

M30 

11-05-83 

Xerox copy of the memorandum of 
settlement u/s. 18(1). 


21'^, 2004 

1703, — 1947 (1947 
^ 14)17 

dW %■ sftr 44^ %■ 

3!^^ We sMfw ^ afhitfw 

^ \ inw \ (^M wrr 99/2002) 

^ 20-5-2002 45tl3M 

^3iT«ni 

CTT.T3r5T.-33011/1/2002-3?T^.3ni. (T^R)] 


New Delhi, the 21st June, 2004 

S.O. 1703.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hcrd)y publishes the award (Ref. No. 99/2002) 
of the Central Govenunent Industrial Tribunai-cum-Labour 
Court, Chennai as shown in the ann&cure in the Industrial 
Dispute between the employers in relation to the 
management of Chennai Port Trust and their workman, 
which was received by the Central Government on 
20-5-2004. 

[No.L-33011/l/2002-IR(M)] 


C. GANGADHARAN, Under Secy. 
ANNEXURE . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL<TJM-LABOIJR COURT 
CHENNAI 


Monday, the 5th April, 2004 

PRESENT: 

K. Jayaraman, 

Presiding Officer 

Industrial Dispute No. 99^002 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and Sub-section 2(A) of 
section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Nfanagement of Chennai Port Trust.and their 
workmen) 

BETWEEN: 

The General Secretary, : 1 Party/Claimant 

Madras Port Trust United 
Labour Union, Chennai. 

i AND 

1. TheQairmaii, : II Party/Respondents 

Chennai Port Trust, 

Chennai 

1 The SeCTetary, 




[MFTn—13Fg 3(ii)] 


VRff TWTPTO; V, 2004/3niiny 26, 1926 _ 4ci47 


Ntinistiy of Shining & ^ 

IVanspoH, New DdU. 

^* 2 iid Respondent is 
mq)leaded as per Older in 

I.A. No. 59/2003] 

APPEARANCES: 

FortfaeGainiant ; .M/s R. P. Pannecsdvam & R. 

Damodharan, Advocate 

For the Respondent ; Mr J. Sathy anarayana Prasml, 
No. I Advocates 

For the Respondent : M/s. K. Akhllancteswaai, 

N0.2 AOGSC 

AWARD 


tokicts, die Fiptt Trust management in the oonel&tlen: has 
5ta^ diat die Imlian Poit Aswdaticm has reoomii^^ 
for^ same and die matter is peadmg whhdie Govt Knee 
the implementation of Indian Port Association 
recommendation is unduly ddayed, diis issue was raisod 
in die C%eraiai Port Trusts board meeting on I8«2-2001 and 
it was resolved by resolution No. 192 that the Govt be 
requested to give %inoval Iot 
recommendatian omiamed Ik bidian Pikt' As^^ 
conmdttee. M eveatbe Beard*# resofudem 1^ ho dimilad 
risdts anddiou^^ ds^nmi^i^^ 
lUdirtioriiMh^niin^ dfBniifeli 
dklsw.Tlktatk^^aii^imj^^^ 

CromRs. 3.21 

proposed to be d^by IboUddh ef208^^ass QKWpdks. 
Hence, no additiomd «#pe#ididne incufied Rir cadre- 


The Cen&al Govenunent Ministiy of Labourvide 
Notification Order No.L.330II/I/2002-IR(M) dated 
22-10-2002 has referred die fioUowing dilute to tlds 
Tribune for arhudicadon:— 

'^'^edier the demand of die Madias Port United 
Labour Union for rcdesigiiation of DmlomaHoldcfs 
in die Chennai Port Trust as Junior Engineer Gr.II/ 
Gr.I and for revision of pay scales is justified?*’ 

2. After the receqit of the reference, it was taken on 
file as LD.No.99/2002 and notices were issued to bodi the 
parties and both the parties entered appearance tinou^ 
their advocates and filed the Claim Suuement and Counter 
Stmementrespectivefy. On the side of the IPady/Unimka 
petition was filed before this Tribune to isqilead the 
Secretary, Union of India, Ministry of Sh^iping & 
Transit, New Etelhi as 2nd Re^ndoit in this diqinrte 
and the same was allowed by this Tribunal vide {. A. 
59/2003. Thereafter the I Party IMon filed tiie amoided 
Claim Statement impleading the Secretary, Ministry of 
Shying & Tnan^oit, New Delhi as 2nd Respondent and 
the 1 St Re^ndem/Managenient also filed dieh^dditional 
CounterS^^ents 

3. The allegations in the Claim Statement and 
Additional Claim Statemoit of the Petitioner Union are 
briefly as follows:— 

The Petitioner Unionhas raised this demand on the 
11 PaityAlaii^ement that tiie degree/diploma engineeis in 
the categcki^ of Special Medhanics, Siperviscw Grade I 
and Supervisor Gr^ n in the Electrical, Mediatticaland 
Engineering Dep^rirtments be rederignated as Junior 
Engineer Ckude 1 anti Grade U as rcoommended 1^ tim 
Conuitittee aiip^iited l^ Pmt Assodmifln. The said 

recfmmieiidmkmshave beenfinwardedto Be NfiniRiylbr 
its aiproval daring 1996, but nti dedrion has been taken 
by die Ministry till dale. When the I P»ty Unkoi iss^ 
strike notice dated 24-11-2000 against the II Party/ 
Management forieviaon c^pay and aUou^BKXs for dqBnna 


hoMers df nu^dr p^ aad^aiiM 
particuhff. But, Cheimall^l^liaVdBti^ 


so far. Thoefore, the' morefinate d^ay aBiMuyinMi 
against the fow and nafturri justice and ^so yhfiatioiikO^ 


4. As against this the Respondeat in tlm 
Statement contendedthat the Ionian Port AsscKaation h^ 
constituted a committee cm lestnictsajkg of cadre of 


had submitted iterepoitin dm year 1996. IntimsaidnpQrt 
under Chapter 8 3.4/3.5 die Committee have 

recommendatimi for redesignation mid idsb refixing die 
scales of pay. The ConiffiiUee*s report U only 
recommendatory in nature and the recommeadii^ps 
contained in the said repoit should be exanuned by tiie 


is now I 

Committee’s fqp<’^ in conndtalioR with Beh&ustiy of 
f^lttance and its final Ofders amsCffi awnted ThaeCoiie, 
claim of the Pedtioner Union that pay revisioa w.e.f 1-1-97 


has no relevance. Further, the Pkitionec is confuang 
between cadre restructuring for ^loma 
gagineers in Major Ports and cmbc tcste^ Cy 

I and U Officen, Henc^ 



5. 

QOcr'Unfoa 

Shippi]^t A Tianaport as 2iid Rii|tiiillil» 


Port Trust management only prospeetkt^y and not 
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retro^ectively from 31-12-96. Further, the 1 st Respondent 
made sdmilar allegations as that of made in I.D. No. 82/2002. 

6. The 2nd Rei^ondent has filed Counter Statement 
and has raised same allegations as made in I.D. No. 
82/2002. 

7. As against this, the I Party/Petitioner Union has 
filed a reply statement alleging that the reasons given by 
the Rei^ondents for not giving retrospective effect are 
not reasonable. Further it is alleged that the settlement 
does not speak about any additional cost to the Port Trust. 
Though the 2nd Respondent contended that the cadre 
restructuring proposal was under consideration of the Govt 
the Port Trusts induding the Chennai Port Trust have beat 
instructed not to wait for the final decision of the Central 
Govt, regarding cadre restructuring proposal. Even the High 
Court in its decision in W.A.No. 12/51/2000 dated 
26-6-2001 and the review petition to Writ Appeal held clearly 
that diploma holders are entitled to promotion on the basis 
of common seniority in pursuance of decision as per the 
guidelines provided by tlie Central Govt. It also held that 
the matter is pending for a long time, the Port will be well 
advised to finish all these exercises within six months from 
the date of judgement. Therefore, the Petitioner Union prays 
for an order to the Respondent/Management to implement 
redesignation and pay fixation pertaining to diploma holders 
retioi^ectively as the Court may deem fit and proper in the 
circumstances of the case. 

8. In these circumstances, the points for may 
determination are— 

Ci) “Whether the demand made by’the Petitioner 
Union for re-designation of diploma holders as 
Junior Engineers Grade II/l and for revision of 
pay scales isjustified?” 

Cii) “ To what reli ef they are entitled?” 

Point No. 1:— 

9. In this case, on the side of the Petitioner Union 12 
documents were marked as Ex. W1 to W 12 and on the side 
of the Respondent 3 documents were marked as Ex.Ml to 
M3 and no one was examined as a wiuiess on either side. 

10. The Petitioner’s contention in tliis case is that 
the diploma engineers, belonging to class III employees 
consisting of Special Mechanics, Supervisor Grade II and 
Supervisor Grade I are in the Electrical and Mechanical 
departments. It is the further contention of the Petitioner 
that for all these categories, the incumbent must be in a 
possession of Diploma in Mechanical/Electrical/Electronics/ 
Automobile Engineers of State Board of Technical 
Education. It is the furtlier contention of the Petitioner that 
the two posts namely Special Mechanics and Supervisor 
Grade II though they have same responsibilities, but the 

^ • said two posts have different scales of pay and as such the 
principle of ecjualpay for equal woik will apply to the above 


two categories of posts. Further, it is the contention of the 
Petitioner that in all the Caitral Govt, institutions and also 
in some Ports in India, Diploma Engineers are called as 
Junior Engineers. In the wage settlement under Section 
12(3) of Industrial Disputes Act dated 6-12-94, there was a 
clause that the problems in rei^ect of class IV and III 
employees can be locally discussed and settled. The 
Ministry of Surface and Transport also instructed the 
Indian Port Association by letter dated 20-7-95 to re-examine 
the problems of degree/d^loma enginears and to submit 
their rq)ort. In view of the said letter, the Indian Port 
Association formed a Committee consisting of Chairman, 
Member Secretary and Two Members. The Indian Port 
Association Committee made its reconnnendations for re¬ 
designating the psots of Special Machinics and Siqiervisor 
Grade II as Junior Engineer Gr^e 11 and for designating 
the posts of Supervisor Grade 1 as Junior Engmeer I and 
also they have rccomittcnded to revise the scales 
accordingly. But, even diouj^ the biAsm Port Asaodation 
has recommended forre-designation and ateo re-fixii^ of 
scales of pay of diploma holders, the said pmpossd has not 
been implemented till now. Therefore, the PetMoner Union 
has issued a strike notice under section 22 of the industrial 
Disputes Act, demanding re-designation of Special 
Macl^ics and Si^iervisor Grade II as Junior Engineer 
Grade 11 and supervisor Grade 1 as Junior Engineer Grade I 
andalso revising thdrpay scales on 18-11-2000. hi which, 
conciliation was also made, but it was ended in a failure. 
But, even in tiiat coiicilration, tiie Port Trust has accepted 
that the Indian Port Association has recommaided forre- 
designation and re-fixing tiie pay of d^loma holders and 
they are awaiting for the sanction of tiie Ministry and 
thererforc, they cannot implement the same immediatley. 
Onbehalf ofthe Petitioner, it was contended that it is well 
whtun the power of Port Adnnnistiation to in^ilcment the 
recommendatioiK cf lndtaai P^t Association and tiioefore, 
they have rmsed the dii^ute before tiiis Tribumd. 

11. As against this, the 1st Reqiondcnt contended 
that in the 1st Counter Statemeirt contended that it cannot 
be said that the two posts namely Special Mactmics and 
Supervisor G««lc II in Electrical and MeSbnical 
Departments are having the same responsibihties. It is 
contended that Special Mechanics were appoimed mainly 
for oper^ion of the various sophisticated equipment and 
for doing quality maintenance jobs o^ sophisticated 
equipments, whereas th a^ pecial Met^ames are not 
entrusted with Supervisory duties, though their 
qualification of ^lecial Mechanics may be the same as that 
of ^ Supervisor Grade II. this contention of the 

1st Resp^mdent has no suhsl^icc because, on behalf of 
the Petitioner Union, it was cemtended tiiat even for the 
supovisory staff po^ng for operatiem and maintenance 
for every day’s woik, charge handed over to the Special 
Mechanics by the Siqiavisms md again it was handed 
over by the l^cial Mechanics to tiic Siqiervisor Gr^e I! 
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and this work was done as a day to day woik ^d as such 
itcannotbesaidthatSpedalMechanics are not entrusted 
with si^Qvisoiy duties. Thefore, I find no substance 
in the contention of the learned counsel for the Respond^t. 

12. The learned counsel for the Respondent relied 
onlhe rulings Kportedin 1982 3SCR 298 RANDHIR SINGH 
Vs. UNION OF INDIA & ORS. wherein the Siqireme Court 
while considering the Driva/Constable in Delhi PoUce Force 
under Delhi Administration has given a finding that ’'the 
Petitioner and other driver constables are getting lesser 
pay than the drivers in Railway Protection Force and 
other Govt, institutions, therefore, they made 
representation to the authorities wherein they stated that 
their pt^ scales should be the same as the drivers of heavy 
vehicles in other departments, and as their claims for better 
scales of pay did not meet with success, the present 
application has been filed by the Petitioner for the issue 
ofWrit under Article 32 of the Constitution. " 

13. The learned counsel for the Petitioner argued 
that the Siqireme Court has held that equal pay must he 
given for equal work and the counsel for the Petitioner 
rdied onihciuliiig 1986 lUJ 134 DHIRENDRACHAMOLI 
AND ANOTHER Vs. STATE OFU.P., wherein the Supreme 
Court while cemsidering the enqiloyees engaged as rjiaig ] 
worker on daily wage basis and not paid the same salary 
and allowances as Class IV enqiloyees, the Siqireme Court 
held that the argument envisaged in the Counter Affidavit 
is that since there are no sanctioned posts to which regular 
appointments can be made, the casual employees 
employed by different Nehru Yuvak Kendras cannot claim 
to receive the same salary and perquisites as class IV 
employees appointed regulcwly to sanctioned posts. But, 
while raising the argument, it is conceded in the counter 
affidavit that the persons engaged by Nehru Yuvak 
Kendras perform die same duties as is performed by Class 
IV employees appointed on regular basis against 
sanctioned posts. Ifthat be so, it is'difficult to understand 
how the Central Govt, can deny to these employees the 
same salary and concStirms of service as classIVemployees, 
regularly appointed against sanctioned posts. It is 
peculiar on the part of the Central Govt, to urge that 
these persons took up employment with the Nehru Yuvak 
Kendras knowing fully well that they will be paid only 
daily wages and therefore, they cannot claim more. This 
argument lies till in the mouth of the Central Govt, for it is 
an all too familiar argument with the exploiting class. 
and a welfare state qommitted to a socialist pattern of 
society cannot be permitted to advance such an argument ” 
and upholding the contention of the Petitioner, the Supreme 
Court hashekl that they are entitled to pay as that of class 
IV ^nployees. 

2052 Gl/2004—27 


14. The counsel for the Petitioner fuit^r relied on 
the nilings in W. A. No. 1251 of 2t)00 by the DivisionBench 
of the Madras High Court, wherein the Division Bench pf 
the Madras High Court while considering the Assistant 
Engineer^ of Diploma Holders held that "the persons/ 
Petitioners concerned promotion will be granted to them 
after making a common seniority list of Assistant Engineers 
who are graduate engineers and who are diploma holders 
also and further held that diploma holders are entitled to 
promotion on the basis of common seniority in pursuance 
of the decision as per guidelines provided by tks Cental 
Govt, and the matter "is pending for a very long time, the 
Port wHl be well advised to fini.sh all these exercises wititin 
six months from today. He further argned that in the same 
circular, the Ministry has also issued guidelines to 
implem^t the re-designation and also re-fixing of their 
scales of pay but still the Port Tru^ has not implemented 
the same because they are awaiting the santion of the Govt, 
and also from the Ministry of Finance. Therefore, the 
counsel for the Petitionerpi^s that an award may bepassed 
in favour of the Petitioner Union as prayed for. 

15. As against this, the learned counsel for the 
Respondent argued that no doubt the Indian Port 
Association hasrecomm^ded in their report thatd^loma 
holders’ re-designation and re-fixation of theirpay were to 
be made. But the said report is only on recommendatory 
capacity and the matter is pending with the Ministry and 
the Ministry has not sanctioned the financial bmden and 
therefore, they have notniiplemented the recommendations 
of the Indian Port Association and further contended that 
even assuming for an argument sake that the Govt will 
implement the recommendations of Indian Port Assodation, 
it must be only prospectively and not retrospectively. 

16. But, as the learned counsel for the Petitioner 
pointed out that the Indian Port Association has 
recommended this restructuring and re-designating the 
posts evrti in the year 1996 and still the Govt is consktermg 
the proposal without passing any final orders. I find, there 
is no valied reason for rejecting the request of the Petitioner 
Union. Further, on behalf of the Petitioner Uqion, it is 
contended that there arc about 149 Special Mechanics, 29 
S\q)ervisor Chade II and 109 Supavisor Grade I are titere 
and the incumbents of posts have been getting mirumum 
basic of Rs. 5500 and Rs. 6170 and therefore, even if the 
recommendations were effected, the financial commitment 
will be only marginal and in sudi circumstances, I find 
there is no point in the contention of the learned counsel 
for the Respondent that still the Ministry is considoing 
the proposal and Ae matter is pending with the Mihistry of 
Finance. It is well established that while Ae qualification 
and also Ae responsibility of two cadres namely Special 
Mechames and SupeiVism’ Grade n are Ae same, Aerefpre, 

I find Ae re-designation requested bv Ae Petitioner Union 
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is a valid one. Further, the Indian Port Association has also 
recommended for re-designation and also for re-fixing the 
salary of the above categories. Under such circumstances, 
the prayer of the Petitioner Union is to be accepted and I 
further find that the inordinate delay on the part of the Port 
Trust and also the Ministry of Shipping is arbitrary and 
violation of principles ol'natural justice. 

17. Again, the learned counsel for the Respondent 
argued that even assuming for an argument sake without 
conceding that the salary' in new scales will be fixed under 
Rule 22(a)(i) and (ii) and the>' further contended that as 
soon as the sanction is obtained from the Ministry of 
Shipping the Respondent will issue necessary orders and 
it will take effect only proq)ectively. But no reason was 
stated by the Req)ondent for giving the proq)ective effect, 
since it is a long pending and sine the Indian Port 
Association has recommended for re-designation and 
restructuring of pay scales of the diploma holders, 1 find 
the orders should be effected retrospecfwely and not 
proq)ectively. Hence, I find this point in favour of the 
Petitioner Union. 

PointNo. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

18. In view of my foregoing findings, I find the 
Re^ondents have to implement the demand of the 
Petitioner Union for redesignation and for refixation 
pertaining to Diploma Holders in the Respondent/ 
Management retro^ectively from 1-1-1997. Ordered 
accordingly. No. Costs. 

19. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronoimced by me in the open court on this 
day the 5th April, 2004.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

On either side None 

Documents Marked: — 

Forthe I party/Claimant:— 

Ex. No. Date Description 

W1 08-12-00 Xerox copy of the letter from the 
Respondent to Assistant Labour 
Commissioner (Central) regarding 
Strike notice issued by Petitioner 
Unioa 


W2 

02-03-01 

Xerox copy of the minutes of 
conciliationproceedings. 

m 

23-04^1 

Xerox copy of the letter from the 
Respondent to Pititioner Union. 

W4 

27-064)1 

Xerox copy of the toterfrom Petitioner 
Unions to Secretary^ Ministry of 
Surface Transit, New D^. 

W5 

01-044)2 

Xerox copy of dte letter from Indian 
Port Assot^on tor^iector, Kfinistiy 
of Sh^ii^ New Delhi. 

W6 

Ml 

Xerox copy of the statement showing 
financial impact on upgrading 
dqjloma & degree lK>lder&igineei 5 . 

W7 

m 

Xerox copy of the port-wise financial 
impact on Upgrading diploma & 
degree holder engineers in various 
Revised pay scales. 

W8 

MH 

X«ox copy of tile statement lowing 
incidental as percentage of basic pay. 

W9 

m 

Xerox copy of the proposal for caefre 
restructuring of Degree/diploma 
engineers tffm^or ports. 

WIO 

Ml 

Xerox copy of the statanent showing 
total number of posts in dffTerence 
class IV/m posts to be abolished for 
saving. 

Wll 

Ml 

Xerox cqiy of tile statement lowing 
total emoluments per month in Class 
III/IVrevised pay scales. 

W12 

Ml 

Xerox cc^y of the ^onent showing 
number of live posts of diploma/ 
degree engineers and digib le for 
prMnotioa 


Forthe II paity/Management:— 


&cNo. Date 

Deso^tion 

Ml 

24-124)2 

Xerox copy of the letter from the 
Ministry of Shipping to Chetmai Port 
Trust. 

M2 

244)1-03 

Xerox copy of the letter from the 
Ministry of Shipping to Chennai Port 
Trust. 

M3 

284)5-03 

Xerox copy of the letter from the 
Ministry of Shqipiiigto Chennai Port 
Trust. 
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Mumbai, diibiHilfiZOiiiMay, 2004 
OrfffNo. L-31011/i f/i^^1p-II), dated 31-10-03 in 


' #»> . ■' ^ ■: . .r* ; ; : H. . ♦ K K* jfc_ _V t S/f 

1^ Iq44lim., ^ IIVRri vlfTOh wrwff '«iR 4'W»1|!»Wto 

^ 315 ^ ^ 3ninFWF i*wnj ^ %*rr wwn 

31PW1WW 4, 2 , % 4m {i^ 

Hm 2/77 ^ 2003) 4>«fl %, 3b ViD<i W»K ^ 

21 -6-2004 ^3inr^ «in 

tC^3ioiini/2oo3-3^it m (ift. n)] 

NewDeBii,die 22iidliiile, 2004 

S.0.1704.—Inpuisuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government her^y publishes the award (Ref. No. 
2/77 of 2003) of the C^tnd Government Industrial 
Tribnnal-cuiii-LabaKir CovrtNo. 2, Mundud a» shown 
in the Aimeme in the Indus^ial Dispute betwemi 
the eqiplQyc;es in relationvto the management of 
M/s. Hillson 4t pinshaw Ltd-, and their woriumen. 
which was received by t^e Central Government 
on 21-6-04. 

[^fo.l^310n/li/2003-IRO&-^D] 
C GANGADHARAN, Under Secy. 
ANNEXm^ 

BEFOIffilHECmil/^XSaVERNMENT 
INDUSTRIALTRaSUNALNa 2 AT 
MIflMBAI 

Present: 

Justice S. C.Pandcy: PresidingOfBcer 

Rfa^ERENCE NO. CGIT. 2/77 OF2003 

Parties: Enmloyers in reladon to the management of 
M/s. Hillson & Dinshaw Ltd. 

The Chief Bcecutive, 

M/s. HiUaonandDinshawLtd., ^ 

Marshall’s Building, 2nd Floor, 

Shooiji Vallabhdas Marg, 

Munibai-400 038. 

And 

Their Workmen 
The President, 

Tran^ort and Dock Woikers Unitm, 

P. D. meOo Bhawan, 

Camac Bunder, 

Mumbai-400038. 

Appearances: 

ForOieEnmloycr : Shri S.D. Doss, 

Representative. 

For die Workmen : SffiR.M.Miffthy, 

Rqrresentative. 


exercise of the powers conferred by clanse 
sectkm-1 and siibTse^c^ 2 ^ :Of S^eth^ 

Industrial Dispute Act, 1947 ^e refen^ Jbe following 
dupute to diia Tribes for a^hditat^ 

**Wftbthtf the action’We of 

M/s. Hillson and Dinshaw Ltd., Mmribsd %i 
letmcfamgtte semces of S/SI«d 3;S;,:Singh,^^y- 
Surve, andT.S. Patil, Peoo4 
justified m not? If not, uhm 
‘liraikersare enritled?” 

2. Ajoim a{mttcationdatedl6-^t«2004 imsbeen 
filed on bdialf of dm pai%^{|Bx-5) on 16-01-2004. It has 
be» stated diat die matter 1^ be» settled out pf Court 
Tim patties have filed the evidim^W^^em^ 

that the workmen have b^ p^d 
recemtsattachedtoExfaibit-5. ^ ^ ^ ^ ^ 

3. Both the partiesdeWe dUtt thisTlibtmal Wp^ 
diqipse of this rtference by stating that the dhfitite has 
been settled out of Court 

4. Accordin^y ttos awsod is pmfpd stating ripu 
owii^to subsemient events, diedh^edc^notsWi^e 
andrrference is accordingly disposed of. 

S. C. PANE«Y, PttekhngQffieor 
22^ 2004 

3ir.i70S.~ 3hlPi^ 1947 (1947 

^i4)nh nm 17%^ 
hr hfdlw, 

fiwwi h inm 
% 4^ (tW riw! 

164/2002) ^ wiftw t,hit h»^ wnac ^ 22-6-2004 

[ri. 'p?T-4d025/16/2004-mi|. OWL ) ] 
3> WiS TP? 3rtmw<i 

New Dehii, the 2had June, 2004 

S.O. 1705.—In pursomice of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Ceitfral 
Government her^y publishes ^e award (Ref. No. 
LCID-i64/2002) of die Coittal Gorvermnent huhistrial 
Tribunal^Knim4^ti>otir Court Hyderabml nOw as shown 
in the Annexure in the bidustrial Dispute between 
the employers in relation to the man^emeat of Telecom. 
Deptt. and their worianan, which w^ received nby the 
Centtal Govemmenton22r6^4. 

[No. L-40025/16/2004-iR ^.U;)] 
I^DIPRAIV]^^ 
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ANNEXUBE 

BEFORE THE CENTRAL GOVERPflVIENT 
INDUSTRIAL TREBUNALCUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Shii E. Ismail, B. Sc., LL.B., Presiding Officer 
Dated the 29th day of April, 2004 

INDUSTRIAL DISPUTE NO. L.CLD. 164/2002 
Between: 

SriMd. Razab Ali, 

S/o. Fakir Mohammad, 

R/o Venkatadripet (V), 

Stn. Ghanpur Mandal, 

Warangal District. ... .Petitioner 

AND 

1. The Divisional Engineer, 

Railway Electrif;cation I^j ect, 

(Telecom), Chennai-600 024. 

2. The Telecom District Manager, 

Warangal. 

3. The Chief General Miinager, 

Telecom, A.P. Circle, 

Door Sanchar Bhawan, 

Abids, 

Hyderabad. .Respondents 

APPEARANCE: 

Forthe Petitioner : SriP. Suresh Kumar 

Advocate, 

For die Respondent ; M/s. S. Udayaclial Rao, 

S. Lavanya Lakshmi, 

S. \%iamaditya Babu & 

S. Mujib Kumar, 

Advocates. 

AWARD 

This is a case taken under Sec. 2 A (2) of the 1.0. 
Act, 1947 in view of tlie judgment of the Hon’ble High 
Court of Andlna Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others and numbered 
in this Court as L.C.I.0. No. 164/2002 and notices were 
issued to tlie parties. 

2. In spite of several adjournments given from 
20-3-2003 for enquiry of the Petitioner for 15 adjournments 
including 29-4-2004 the petitioner has not tumed-out. In 
spite of number of adjournments the petitioner has failed 
to produce any evidence in support of his claim. There is 
nothing on record to substantiate the case of the Petitioner. 
Tlierefore, it is held Uiat the petitioner is not entitled for 
any relief. 

Accordingly a ‘Nil’ Award is passed. Transmit. 


Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 29th d^ of ^ril, 2004. 

E ISMAIL, Presiding Officer 
^qMUcKx evidoice 

Witnesses examined for : Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents maiiced for the Petitioner 

Documoits marfeed for die Reqmndait 

22^, 2004 

1706 .—1947 (1947 

^ 14 ) ^ liim 17 % 4t j^<u | if, 

^ ^ 'Silt 4^^ 

78/95)^ 

^ ^ 21-6-2004 ^ ItlTT I 

[^,^-12012/98/95-3TTf. 3TR (^- II)] 

New Delhi, the 22nd June, 2004 

S.O. 1706.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/ 
95) of the Central Government Industrial Tribunal- 
cum-Labour Court, New Delhi as shown in the 
Annexure in the Industrial Dispute between the 
eitiolpyers in relation to the management of Syndicate 
Bank and their workmen, which was received by the 
Central (jovemment on 21-6-2004. 

, [No. L-I2012/98/95-IR (B-II)] 

C. GANGADHARAN, Under Secy. 
ANNEXURE 

INTHECIOTRALGOVERNMENTINDUSTRIAL 

TREBUNAIXmvI-LABOURCOURrAT 

NEWDELHI 

PRESENT: 

Shri S. S. Bal: Presiding Officer 

LD. NO. 78/95 

Shri Prem Chand, 

Attender, 

S/o. Shri Suraj Bhan, 

R/o. Mohalla Kanoonga, 

District Rewari (Haryana) .Workman 


Versus 
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Assistant General Manager, 

Syndicate Bank, 

6, Bhagwan Dass Road, 

Sarojini House, 

New Delhi. .Management 

AWARD 

Hie Central Government in the Mini^ of Labour 
by its Order No. L-12012/98/95-ER(B-II), dated 25-07-95 
has referred the following industrial disputes to this 
Tribunal for adjudication: 

“Whether the action of the management of 
Syndicate Bank, New Ddhi in dismissing Sri Prem 
Chand, Attender from service w.e.f 12-6-93 is 
legal and justified? If not, to what relief is the 
said workman entitled?” 

2. Thereailerthe workman SriPrem Chand Attends 
and Management filed claim statement and written 
statement respectively. Brief facts of this case as culled 
from record are that the workman Prem Chand was 
employed vtith the respondent bmk as attender w.e.f. 
1-3-73 to 24-6-93 and that during the period of his 
empio 3 ment at Bawal branch subscribers S/Shri Sri Ram, 
Noor Karan and Manju Bala gave to him money/sums on 
different dates during the period 16-7-88 to 28-12-91 for 
dqpositing in their respective accounts. Sri Ram gave 
Rs. 100/- on 16-7-88 and Rs. 300/- on 28-12-91 on two 
occasions while Shti Noor Karan gave money on different 
dates between 1-3-88 to 4-5-90 Rs. 2000/-, Rs. 1000/, 
Rs. 5000, Rs. 700/-, Rs. 600/- and Rs. 650/- and Ms. Manju 
Bala gave Rs. 50/- each on occasions from 30-7-87 to 
28-12-89. However, he (Prem Chand attender) did not 
deposit their afore said money/sums in the bank as 
requested by them but he made fictitious entries in their 
respective pass books of the abovesaid amounts/sums 
given to him by them. He was also alleged to have issued 
a new fictitious pass book of C.D. Account No. 1092 in the 
name of Ms. Manju Bala falsely showing/mmitioning 
balance account therdn of Rs. 1250/-instead of Rs. 1050/-. 
It was also alleged against him that he failed to pay overdue 
interest in respect of two cheques of Rs. 1600/- dated 27th 
November, 1990 and of Rs. 100/-dated 12-11-90 issued 
from his account and discounted the same from Rewari 
and Bawal Branches of the Mgt. Bank. The said cheques 
were initially dishonoured but he remitted the amount of 
the same without making payment of the oveidue interest. 

3. The aforesaid subscribers made complaints 
against him but he failed to give any satisfactory 
e;q)lanations about the said allegations. Hmice an enquiry 
was conducted on the aforesaid allegations/chaiges. 
During the course of enquiry he (woikman Prem Chand) 
partially admitted before the E.O. that he made fictitious 
entry of Rs. 300/- in the pass book of Sri Ram on 16-7-88 
and also made fictitious entries in the pass book of Noor 
Karan in his S.B. Account No. 4464 of Rs. 2140/- on 
6-1-1990 and of Rs. 1000/- on 4-5-1990 and 7 fictitious 


entries of Rs. 50/- each^in the account No. 1092 of 
Ms. Manju Bala. However, he did nm admit the second 
. entry of Rs. .100/-dated 24-11-88 in theacoouBtt^&i Ram 
and he did not recollect if he issued new pass book to 
Ms. Maqu Bala fictitious^ m entionii^ therein the halanpp 
of Rs. 1250/- instead of actual amount of Rs. 1050/-. 

4. Shri K.L.N. Joshi Enquiry OfficCT came to the 
conclusion that charges against Shri Prem Chand 
Workman were proved and consequently the penalty of 
dismissal from smice was inqmsed upon him by the 
Etisdplinaiy Authority and thus he was dimussod from 
service of attoider vide order dated 12-6-93. 

5. 1 have heard Shri T.C. Gipta counsel for the 
workman as well as Shri Rajesh Mahendroo Advocate 
counsel for the Management. Shri T.C. Giq)ta learned 
counsd for the woikman assailed the enquiry as illegal 
andunfair, impitp or as tiie proceedings were not mqilamed 
to the worionan for the same woe recorded in English and 
that the complainants were not examined and that he (the 
workman) was not afforded sufficient opportunity to 
adduce his evidence in defmice. The learned counsel for 
the Management refuted the above contentions. 

6.1 have given my thoughtful consideration to the 
above contentions and perused the enquiry proceedings 
and the record meticulously. The perusal shows that the 
enquiry proceedings were conduct^ on four dates namely 
on 29-1-92,10-3-92,17-6-92 and 14-7-92 and die woikman 
participated in the erupiiry proceedings without any demur. 
Accor^g to the management he failed to adduce evidence 
in his defence at Rewari Branch on 14-7-92 though venue 
was fixed as per his convenience. The proceedings 
recorded on 14-7-92 are not legible and as sudi in my view 
the claim of the management that the workman did not 
attend the enquiry proceedings on 14-7-92 and produce 
his evidence in defmee at the Rewari Branch of the Bank 
is not siqpported from the proceedings on record and as 
such I have no option but to conclude that no sufficient 
opportunity was granted to the woikman to produce his 
evidence and examine his witnesses in defence. In view of 
this I was inclined to hold that the otiquiry is vitiated but 
this circumatance looses significance in the face of his 
own admissions made in his claim statement and during 
enquiry. In his claim statement he mmitioned at page 4 
that in advertantly made fictitious entries in the re^ective 
pass books of the said subscribers Sri Ram and Noor Karan, 
without mala fide intentioris merely to show his financial 
dealings with the above customers/.e. Sri Ram and Noor 
Karan. His defence that he made these entries in the 
respective pass books of the said customo^ in order to 
show his dealings with them does not ^peal to reasons 
for, the entries in the pass books of account holders are 
only made to indicate that the Account holders/ 
subscirbers have deposited the amount in the Bank. The 
entries to show the de^ings or to show that money has 
been lent to some other individual are not made in the 







V 


4054 THEGAZETTCOFINDIA: JULY 17, 2004/ASAEffiLA2 6,1926 [Part II— Sec. 3 (u )1 

CaseNo,CGrr-3iy2001 


pass book. Entry to acknowledge debt is always made/ 
written separately. His partial admission in the written 
statement that he inadvertantly made fictitious entries in 
the respective pass books and duing the entire 
proceedings before the Enquiry Officer go to show that 
he made fictitious entries in the respective pass books of 
the aforesaid three customers without depositing their 
amounts in the Bank. Statement of MW 1 and MW2 proves/ 
go to show that the amount was not deposited in the pass 
books of the subscribers. Thus it is proved that he made 
fictitious entries in the pass books of the aforesaid 
subscribers and misappropriated their amounts entrusted 
to him for depositing in the Bank. He has not denied that 
he did not discount aforesaid cheques and not paid the 
overdue interest; thus the charges against him, in ray 
opinion stand established, and the enquiry report in my 
view does not suffer Irom any legal infirmity. 

7. I have given my thoughtful consideration to the 
quantum of punishment awarded to the workman. He has 
infact not only misappropriated amount of the three 
subscribers mentioned above but also slured the name of 
the bank and punishment awarded to him commensurates 
with his conduct. The action of the Management in 
(hsraissing the workman Prem Qiand Attender from service 
is legal and justified. I.D. is answered accordingly. 

S. S. BAL, Presiding Officer 

Dated; 10-6-2004. 

^ 1^^^, 22 2004 

1707.—1947 (1947 
•«fjT 14) «rRi 17 % riwr ■q?T.3Tf|.#. 

31/2001 ) 

^ t, # ^ 21 -6-2004 wn 

[ri.T^??T-17012/03/2001-«TT^. m, (^. II)] 

New Delhi, the 22nd June, 2004 

S.O. 1707.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herebj' publishes the award (Ref. No. 31/ 
2001) of the CentiulGovenment Industrial Tribimal-cum- 
Labour Court, Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of LIC of In<ha and their workman, received 
by the Central Government on 21-6-04. 

[No.L-17012/03/2001-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JAIPUR 


Reference No. H7012/03/2001 IR(B-II) 

Shri Jitendra Shaima, 

S/o Sh. C.L. Sharma, 

R/o 3/493, Aiavali Vihar, 

Housing Board, Kala Kuan, 

Alwar(RajasthaiI)-301001 .ARilicant 

Versus 

The Sr. Divisional Manager, 

LlCofhidia, 

Bhawani Singh Ro 2 d, 
jeevanPrak^ Building, , 

Jaipur (Rayasdian)-302006 .Non-applicants 

Present: 

Presiding Officer: Sh. R.C. Sharma 

Forthe ai^licant: Sh. Sur^ Kashyap 

Forthenon-aiqilicant: Sh. Anurag Aggarwal 
Date of award; 19-5-2004 

AWARD 

1. The Central (jovonment in exercise of the powers 
conferred under Clause ‘D* of sub-section 1 of Section 10 
of the Industrie Disputes Act, 1947 (hereinafter referred 
to as the Act) has refened the following industrial disputes 
for adjudication to this Tribunal which runs as under:— 

“ Whethathe action of the mmagement of L. I. C. 
of India in terminating tlifi services of Sh. Jitendra 
ShannaS/o Sh. QuranjiLall^iaiinaw.&f 4-3-2000 
andrecruhing another wmkman in his place was 
legal and justified? If not, what relief the 
workman is raititled and firom what date ?*’ 

2. Theworkmaninhisstatemeotofclaimhaspleaded 
that his name was sponsored by the employment exchange 
to the non-applicant managemait,.who was selected to 
the post of Assistant after going throu^ the interview 
and was ^pointed on 2-12-99 on the pomanent post of 
the Assistam fpr an indefinite period. He uninterruptedly 
worked tpto 3-3-2000, but on 4-3-2000 he was tenninated 
from the service. He has further alleged that a letter was 
got written ftom him under coercion obtaiiung his consent 
to woric for spedfied term of 85 days, which amounts to be 
unfair practice. The workman has further averred that the 
management had not published the seniority list of the 
etrployees in violation of Roles 77 & 78 under the Act. It 
is also the case of the workmah that since histermination, 
one Sh. Tekchand Yadav was appointed by the 
management without offering him an opportunity of 
enployment. Thus, the workman has alleged that the non- 
atplicant mangement has violated the provisions under 
Sections 25-F and 25-H of die Act and he has urged that 
his termination order may be declared to be inproper and 














iUdgiU and be may be leinstated in dKt Air^ce with its 
(xmtiiisttyandh8dk*wag^^ ^ ^ 

3. llie&cm>i0ficaii^ ktl^boiin^ 

the kcts as the kmkhatt andha^ 

die worloa^ ^ki^ieyedkra i!|>e^edt^(]kl‘dir85 
days aik teamka^bh as a tei^ 

(xmtract of employment betvraen himandthemaaigMoafetit’ 

on ik e^izy does not amo^Jq faUs 

imd^theprpviaum of Seq^i^;^) 

have spedficanypleaded.&heWnro^qd|^ 

to 24^2-2000 the mmi^geineot aiqd 

violation of thepiovisoiisiinder ;$epti^ 25?r? aQ^^H, 

of the Act Theyhayeadodtte4lba4^^^T^^ 

was employed after the tennka^ of ke 

the basis of the need of the wc^ wh^ wmked ^^ththe 

management w.ei; 9-3*2(XXlt03r5^2^cnfyfprajpecked^ 

period of 85 days and after the e?q)iiyofthetermofthe 

cmitracthis service too automatically came to an ekl ' 

4. OntikeidBadingaofbotiithfipattie^thefoflowing 
ptmits fortietemuBBtimi were ftam^ 

® 'Wn 5a*ft aft 4|H^PWH; 1947^^ w 

2 (aflaft) (wMT) ^ «fTO wT IpPft 
k tnp!r qntft ?,, 

^ eiiHa ynfi MiRftd <udlvM^ni ftiwi ■ 

1947 ^ 2S“Tr»r^ P t qw{ (%^) 

ftPW* 1957 % lftPR-77, 78 ^ awi'N’i WK "aft 

@0 3ngff m m\m ^ -m t ? 

5. In the oial evidence, the workman has submitted 
his affi^^BVit, wim was doss^^xttotined on bdialf of tite 
non-apphcmits and in the defence, the comter-afEldavits 
of SIl S K Gupta, Assistant .Birach Manager and Sh. 

endia Kumar, Assistant Admmistiative QSticer have 
been filed, who were cross-examined on behmf of the 
wmkmaa 

6. In the docnmemaiy evidence, the workman has 
placed rareand as many as 10 docunuats, whereas on 
behalf of the management, letter Ex. M-1, alleged to have 
been written by the workman has been submitted. 

7. I have heard both the parties ai^ have gone 
tfarou^ the record. The point-wise discussion follows as 
under:^— 

PoimNo.1 . 

8. The Id. rep tesciitartv e fiy tile weifaHim contends 
that die wortmian was appoiided tlmmaiu^enmnt as 
Assistant on 242-99 udio coftdmnHisly worked U|Ko 
3-3-20Q0anden 1342^ aleaw^ M^t)wa6 got wdnos 
fimn the workman to show that he was appointed for a 
stqmlated period His contentimiisdiat Secticm2(oo)(bb) 
of the Actie^pures that there diouldbe a cmittact, whereas 
the letter Ex. M-1 does not fulfil the reqitiremeats under 
the aftntaaid SectiOT and caimot be termed as a contract 


imd wbdmsiipi 3^340^ 
the^x^bfattilidmice 
tnom ket hb hai 
34-20@o dm WiMkmad ito 

ty’woiioimfhad omtkmdii^ 

3-3-2000, whose service wasteiiiimiNddk^hi^'dhi^ 
pm4sMp^i^(|r3o$^^ ? 

• ^ dib Id: ir ^ eis c i i tathm hbP^ 

a spedfie^^^tkj who 

adihittiddkled^ E!(L M-l wi^^bbitii^ 

was ^ejkcomdb^ me pmtib5; Hb^faik 

photoccqiies of the attWtdEkbe k^er cm tks 

th^ do inet h^dmwigiR^nies of^thorinmiagemmit 

aidbiMi^ and iTO fake. Accor>kaig;to>hkc o i > wi i h ^ 
wmKher ^ W-9isanundimd docusicid whimicannoibe 
retieduponandcanbepcepflsedmmiyili^ < t 

1ft- ^ 

c^'dm fivm;C(^dttic^ 

thppii.''^^. .. ... ' ■■ 

^: Uv, Thewcmmian^ease!iadmto»241 
s^eQm^l»lhepo^«ftheAsaisimdjwhOi9tfiita^^ 
worimdtipto>3?2000ai^whososegviQewastefnri^^ 
on444Q00;widmmicd]o(ii^themandatenndca^ 

2541 ^ke Act Asagainatiit, dmmanagemem’&QasB^^^ 
tiiatdmWQriaimnwiisengdoyedottcmaiBumjmbasi^^ 
SpeciftedleniB ^85 daiys who pofomacd ftom 2-l2M99tn 
24-2-2000. TWimdiqiuted facm amkat thewaBROf die 
wofkmw was qmasmed by ke emfdnyment mrcfaange 
and diatdie iotei^dew was condudedby die management 
ftwselQction of dm landidai^ ft has ateo beeashewnon 
befasiftof the iinn-applicmnadaf todbefaaqge the pcadhig 
work of the office^ dtese^^ointmeatsvmre made for a 
^edficpeciod- 

12. Tim Wodmian to simstantiate Im claim 
was appointed to the pern^tent pqtt for an 
period could not bale to produce die copy Of the 
appointment letter. To prove that he had wc^cd up to 
344000 wider the en^itoynwm of toe management, he 
has relied upcmtoe qqpy oC j^-attpidan^ W- 

8 wMch peitains to 2Pftft* the 

initials ^ the workman np to 2000 . a 

perosal oftim attendance register, }! s^ipeacs tll^ ft dqm 
not bear the signimh^ toiiggetoeks^ 

ai^writy. Tito wapggfs^^ 

KumarhaseMleflkl^#^^ 

he has dqmsed that his signatures are not gonune but 
are forged otto- Thus, on tbe ba^ of ^> 9 ft»dance register 
Ex. W-8, it cmmot^e pre^qn^ ^ ^ y^^uan M 
wodcbd up to 3-3-^000. 
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13. Then it has also been contended on behalf of 
the workman that voucher Ex. W-9 was prepared by the 
woikmen. On a glance at Ex. W-9 voucher, it appears that 
it does not bear the signature of the workman and the seal 
of the management put upon it bears the date only but 
neither it contains the particulars of the payment, nor the 
signature of the concerned official who had prq)ared it. 
Therefore, the plea of the workman is not fotified on the 
basis of this document 

14. On the other hand, on behalf of the non¬ 
applicants, it has been shown that the workman was 
appointedfor a specified period of 85 days who has wiUulfy 
accorded his consent I'or acceptance of this employment 
vide his letter Ex. M-1 dated 13-12-99. Thisletterisinthe 
handwriting of the workman wherein he has given his 
consent for employment of 85 days. 

15. Onbehalf of the workman, this letter has been 
assailed on the ground that it was got written from him 
after putting him under the threat of the termination, but 
this fact has not been even corroborated by the documents 
filed on behalf of the workman himself. In his cross- 
examination, he has admitted that he has not complained 
before tlie higher authorities of the threat which was given 
to him. Similarly, he hits placed on record the copies of his 
application Ex. W-1 and the rejoinder Ex. W-3 which he 
had submitted before the Assistant Labour Commissioner 
while raising the industrial dispute before him. But both 
these documents do not contain any averment of the 
workman indicating that a letter was got written from him 
by tire management under coercoin. Tlierefore, the plea 
adopted by the workman before this Court appears to be 
an afterthought version and is not trustworthy. On the 
strength of this letter Ex. M-1, it appears that the workman 
was employed by the non-applicant management on a 
specified terms of 85 days to discharge the pending work 
of the office and on the expiry of the specified term, his 
appointment automatically came to an end. Thus, the 
termination of the workman falls under tire purview of 
Section 2(oo)(bb) of the Act which does not tantamount 
to retrenchment. Accordingly, this point is answered in 
favour of tlie non-applicants and against the workman. 
Point No. n 

16. On behalf of the w’orkinan, it has been 
contended that after the termination of the workman, one 
Shri Tekchand Yadav was appointed by the management 
to the said post without offering an opportunity of 
employment to the workman. The non-applicant’s case is 
that Tekchand Yadav was also employed for a specific 
term of 85 days and after the termination of this term, his 
contract was not renewed. They have specifically averred 
that Tekchand Yadav is not working with the management 
now. 

17. The workman in his cross-examination has 
admitted that he has not submitted the appointment letter 


of Tekchand Vadav and he has admitted that he is not 
even familiar with him. He has stated that he had seen his 
appointment letter, but has further admitted that 
appointment letter was only shown to him by Tekchand 
which he had not gone through. On this point, the 
testimony of the workman is contradictory and cannot be 
relied i^n. 

18. Thus, neitherthe appointment letter of the fresh 
hand en^loyed by the management after the termination 
of the woilman could be brought on the record by the 
workman, nor the positive and reliable evidence has been 
adduced on his behalf to establish that the management 
has not followed the provision under Section 25-H of the 
Act. AccoreUngly, the workman has failed to prove this 
fact and this point is decided again^ him and in favour of 
the non-applicant management 

Relief 

19. For the foregoing reasons, the workman could 
not be able to establi^ his claim, whidi deserves to be 
dismissed. Consequently, the referoice is answered in the 
negative against the workman and in favour of the noni 
applicants and it is held that the order of the management 
terminating the service of the workman w.e.f 4-3-2000 is 
just and legal. An award is passed in these terms 
accordingly, 

R. C. SHARMA, Presiding Officer 
22 2004 

fqqiq 1947 (1947 

^ 14) ^ ^ 17 % 

'qiqwq, 15/2003 ) 

kehinfict 21-6-2004 ^ 

[TT.p:?T-17011/18/2002-«n^. (^. II)] 

isft. WTP4, g rqT Ttfqq 

New Delhi, the 22nd June, 2004 

S.O. 1708.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 15/ 
2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of LIC of India and their 
woikmanwhichwasreceived by the Central Government 
on21-6-04. 

[No. L-1701 l/18/2002-IR (B-II)] 
C. GANGADHARAN, UnderSecy. 
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BEFORETHECENTIULGOVQD<MENT 

lNDUSTIUALliaBV)NAD<:m4AB(HJRC(^^ 

CHEMNAI 

Tuesday, the 18th May, 2004 

Present: K. Jayaraman, 

Presiding Officer 

INDUSTRIALDISPUTENO. 15/2003 

(In the matter of the diqmte fix’ac^odication under clause 
(d) of Sub-section (1) and Sub*section (2A) of Section 10 
ofdie Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Lie of Indiaand their woifctnen) 

HCTWBEN 

The General Secretary : IPany/Claimant 

Insurance Coiporation 
Enq)loyees Union 
'nnmelveli 

AND 

The Managemoit : 11 Paity/Management 

LICofIndia, Division^ Office, 

TininelvelL 

i^ipeanuice: 

Forthe (Hainiaiit : M/s D. Geetha, M. Murugan 

& Veda Ramya, Advocates 

Forthe Management : Mr. P. V. Ra^iavan, Advocate 
AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No.L> 17011/I8/2002>IR(Boil) dated 
10-12-2002 has referred die following industrial diqnite’lo 
this Tribunal fix adjudication:— 

""Whether the pimisbment in^xaed by the Lie of 
India, to widiholdone mcremeritpermaiiendy on 
Shri S. Baskaran is judified? ffnot, what relief is 
he endtled to?” 

2. Aftertherece^oftheref»ence,itwastakenon 
file as I.D.No. 15/2003 and notices woe isaied to bodi die 
parties and both the parties entered rqipearance through 
dieir advocates and filed thdr Claim Statement and Counter 
Statement re^ecdvely. 

3. The allegations of the Petitioner Union in the 
CHaim Statemoit are briefly as follows:— 

The Petitioner Union espouses the cause of the 
concerned employee Sri S. Baskaran, who is working ar 
Record Cleric in the Respondent Corporation at Tuticorin 
branch. He was appointed under the Respondent/ 
Management on 16-6-89. The LIC enqiloyees woe given 
the facility of encashing their self-cheque in any of the 
LIC office iq) to certain limits. Making use of this facility, 
die esteemed wuikman whilehe was at Madurai, encashed 
cheque No. 835617 dated 5-11-97 drawn on Bank of 


Nfeharashtra, Tutioorinlxancfa fixRs. 5(X)/-throu^ F & A 
departraeid, Nfediiiai Divisiaiial Office. But dtt said cheque 
was dishormured by the bank for insufficient fimds dated 
10-11-97. So, die concerned enq>loyee was served widi 
charge riiert dated 16-1(V98 for niis qi pnyriatiCTi of funds 
under Regul^ns 21 and 24 read with Regulaticm 39(1) of 
die LIC of India (SfaffiRegulatimis, 1960 and was imposed 
widipunishmeiit under Regulation 39(l)(b) of LIC of India 
(Staff) Regulation, 1960. Actually, the concerned workman 
has deposited Rs. 500/- through his colleague Sri 
Shanmugavel in his bank account at Tuticorin. For the 
said action of withdrawing Rs, 500/- the concerned 
workman was issued with charge sheet alleging that the 
concerned workman knowingly gave a wrong declaration 
in the encashment voucher tMt he had sufficioit bank 
balance to cover the amount of cheque for its due 
encashment. Further, he was diarged that he has failed 
not maintaining absolute integrity and apted in a maimer 
detrimental to the intoest of the corporation. The enquiry 
was conducted on the said Charge on 22-1Q-98. When the 
oiquiry was posted on 9-2-99 the concerned workman 
attended the enquiry. The permission to have an assistance 
of defoir'e he^>a‘ was rgected by the ^quiry Offico', The 
Enquiry Officer even before questioning the charges, 
called the Presorting Officer to mark the documents in 
proof of the charges and after marking, he started 
questioning the delinquent about the charges. The 
Presenting officer did not examine any witness on behalf 
of the manageement and failed to substantiate the charge. 
The enquiry conducted by the Enquiry Officer is arbitrary, 
unreasonable and violative of princqiles of natural justice 
and LIC of hidia tStaff) Regulations, 1960 and hence the 
same is liable to be set aside forthe grounds that no witness 
was examined by the management to prove the charges, 
the Presenting Officer straight away cross examined the 
delinqo^t before the delinquent employee presented his 
case in chief, without submitting the case of the 
managemmt, without examining the witnesses on behalf 
of the management, the Enquiry officer and Presenting 
Office started examining the delinquent employee. The 
entire charge and the enqiury that followed was done ^ter 
inqiosing the punishment on the delinquent employee. 
The finings of the &iquiry Officer submitted in his report 
is not based on evidence on records and tlie same is 
perverse and liable to be set aside. The management 
in^osed the penalty of one increment permanently under 
'the regulation is not valid legally. The chargesheet 
indicates the proposed punishment before the conqiletion 
of aiquiry which indicates thepre-determined mind of the 
management. The a^eal filed by the Petitions was also 
rgected. Hence, the Petitioner Union prays that the action 
of the Respondent/management in imposing the 
punishment on Sri S. Bharicaran is illegal and hence tiie 
same is liable to be set aside and an award may be passed 
in favour of the concerned eir^loyee. 


2052 Gl/2004—28 
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4. As against this, the Respondent in its Counter 
Statement alleged that it is true that concerned employee 
has encashed the cheque bearing No. 835617 dated 
5-11-97 drawn on Bank of Maharashtra, Tuticorin branch 
for Rs. 500 the F & A department LIC of India, Madurm 
Divisional Office on 5-11-97 and the said cheque was 
dishonoured for the reason of insufficient funds. The 
concerned employee knowingly gave the wrong 
declaration in the encashment voucher that he had 
sufficient bank balance to cover the amount of the cheque 
on the date of encashment to cover the cheque amount 
and thus he has misappropriated the funds of the 
Corporation to tlie extent of Rs. 500. Therefore, he was 
called upon to give an explanation for tlie lapses on his 
part. Not satisfying with his explanation, an enquiry was 
ordered to be conducted and the Enquiry Officer sent a 
letter dated 5-10-98 to the concerned employee with regard 
to die enquiry on 22-10-98 and also stated that if the 
concerned employee requires assistance of a defence 
assisUmt, he may obtain necessary permission from the 
Disciplinar>' Authority, but die concerned employee has 
not availed of the opportunity given to him. After several 
adjournments of hearings, the Enquiry' Officer again sent 
a letter dated 6-11-98 informing him that the enquiry will 
be held on 20-11-98. Even on diat date, he failed to attaid 
the enquiry'. Therefore, the enquiry was adjourned for 
20-11-98. Similarly, the enquiry was postponed to 9-12-98, 
16-12-98, 07-01-99, 09-1-99 and finally to 9-2-99. The 
concerned employee attended the enquiry and on that 
date again he requested permission to avail the services 
of the defence assistant. But, since he was given ample 
opportunity for engaging a defence assistant, it was 
refused on that date. Since die entire enquiry is based on 
records and in view of the admission of the charges by the 
concerned employee, there was absolutely no necessity 
to examine any witness in'this case. Furdicr, die concerned 
employee lias inspected all the relevant documents 
Therefore, the enquiry conducted by the Enquiry Officer 
is fair and proper and after following die usual procedure, 
the penalty was imposed by an order dated 10-9-99, The 
concerned employee's appeal dated 20-12-99. to the 
Appellate Authority was also rightly rejected,. Even the 
employee’s memorial submitted to the Chairman has also 
met with the same fate. The entire matter was on record 
and relevant papers were filed as exhibits and were made 
available to the employee. Therefore, it is false to allege 
that no full opportunity was given die employee to defend 
himself The charge sheeted employee has not denied the 
charges but only sought to justify his lapses. Therefore, 
the punishment imposed by the management is legal and 
justified. Hence for all these reasons the respondent’s 
pray may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are:— 

(i) "whether the punishment imposed by the 
Respondent/Manageinent against Sri 
S. Bhaskaran is legal and justified?” 


(ii) “to what relief the concerned employee is 
entitled?” 

Point No. 1:— 

6. The charges framed against the concerned 
enq;)loyee namely Sri S. Bhaskaran, Record Clerk of the 
Lie of India, Tuticorin branch is that he has knowingly 
given a wrong declaration in the encashment voucher that 
he has sufficient balance on the date of encashment to 
cover the amount for its cheque for due encashment and 
thus, he has misappropriated the funds of the Corporation 
to the extent of Rs. 500. Before goirig into the case, we 
have to know the facts of this case. In LIC, the employees 
were given a facility of encashing their self-cheques in 
any of the LIC offices upto a certain limit. Making use of 
this facility, the concerned employ edwhile he was working 
in Tuticorin, encashed a cheque bearing No, 835617 dated 
5th November, 1997 drawn on Bank of Maharashtra, 
Tuticorin branch for Rs.500 through F & A Department, 
Madurai Divisional Office, Before encashment of the 
cheque, the Corporation obtained a declaration in the 
encashment voucher that he has sufficient bank balance 
to cover the amount of cheque for its due aicashment. In 
this case, the cheque given by the concerned employee 
before the F & A department, Madurai Divisional Office 
was dishonoured by the bank for the reason of insufficient 
funds. So he was served with charge sheet under 
Regulation 21 and 24 of 39(l)(b) of the LIC of India (Stafi) 
Regulations, 1960 and he was imposed with punishment 
of withholding one increrment permanently. 

7. On behalf of the Petitioner Union, it is contended 
that no witness was examined by the management to prove 
the charges before the domestic enquiry and the 
Presenting Officer just presented the documents in the 
enquiry and he has not substantiated the charges by any 
witness. Further, the Enquiry Officer has allowed the 
Presenting Officer to straight away cross examine the 
delinquent even before the delinquent presented his case 
in chief Without submitting the case of the management, 
and without examining any witness on behalf of the 
management, the Enquiry Officer and the Presenting Officer 
started exami nin g the delinquent in cross examination, 
which is in total violation of principles of natural justice. 
Further, the entire charge and the enquiry was done after 
imposing the punishment on the delinqu^t employee and 
even before the enquiry, the management has conducted 
the preliminary enquiry and imposed the penalty of 
withdrawing the facility of encashing personal cheques 
and also deducted Rs. 530 including interest from the 
salary of the concerned employee. After imposing these 
penalties, the management has conducted the enquiry for 
a second time and issued charge sheet and conducted the 
aiquiry again amounts to double jeopardy putting the 
employee to face enquiry twice for the same charges. 
Therefore, the findings of the Enquiry OfficCT is notbased 
on any evidence on record and therefore, it is perverse 
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and liable to be set aside, Further, in a sinular case of a 
sub^staff of Tuticorin branch, the rhairman modified the 
punishment by withholding one increment for one year 
alone whereas the concerned employee was punished with 
withholding of one increment permanently and this 
amounts to discrimination between similarly situated 
persons. Even though the concerned enq)loyee asked 
permission to have an assistance of defence helper,in the 
domestic enquiry his request was rejected without any 
ritham. Under such circumstances, the enquiry conducted 
by the Enquiry Officer is against the principles of natural 
justice and it is perverse and therdbre, it is liable to be set 
aside. Further, ^e learned counsel for the Petitioiier relied 
on the rulings repotted in AIR 1963 SC 1914 SURENAMEL 
AND STAMPING WORKS LTD. Vs. WORKMEl^I, and 
1967 II LLJ 392 MEENGIAS TEA ESTATE Vs. ITS 
WORKMEN, and also 1998 I LLJ 1057 THE SPECIAL 
OTTCeiKANCHEEPURAM CBhmiALOCWDPERATIVE 
BANKLTD. Vs. DEPUTY COMMISSIONERCtt?LABOUR 
(APPEALS), MADRAS AND ANOTHER. In the first 
judgement cited above, the Supreme Comt has held that 
*‘the enquiry cannot be said to have been properly held 
unless — 

(i) the employee proceeded against has been 
informed clearly of the charges levelled 
against him; 

(ii) die witnesses are examined ordinarily in the 
presence of the employee in respect of the 
charges; 

(iii) the employee is given a fair opportunity to 
cross examine the witnesses; 

(iv) he has given fair opportunity to examine the 
witnesses including himself in his defence ifhe 
so wishes on any relevant matter; 

(v) the Enquiry Officer records his finding with 
reasons for the same in his report ’'. 

and the counsel for the Petitioner argued that in this case, 
nothing has been done as stated in the Supreme Court's 
direction and therefore, the ^quiry alleged to have been 
conducted against the concerned en^loyee is a farce on 
and therefore, it is liable tn be set aside by this Tribunal. In 
the second cited case, the Siq)reme Court has held that 
‘*if no evidence is tendered at the domestic enquiry in 
support of the charges made against the concerned 
workman and certain questions put to concerned 
workman by way of cross examination, the officers who 
were alleged to have been assaulted by thk concerned 
workman also sitting as Enquiry Officer and cross 
examining the concerned workman and the concerned 
workman was not given any opportunity to cross examine 
them at the domestic enquiry, it is not an enquiry at all ' 
In the third judgement, the High Court has held that 
‘ 'merely recording the statement of delinquent employee 
without the management making an attempt to 


substantiate the misconduct does not satisfy the 
requiremeat of holding an enquiry in accordance with 
rules and it would not satisfy the statutory requirements ’ ’ 
relying on all these judgemoits, the learned counsd for 
the Petitionerargued that die request for the ^sistanceof 
a la^er has be^ rejected by the Enquiry Officer andno 
witness was exanuned and nothing was substantiated 
before the en^isry a^ therefore, the punishment inqmsed 
by die depaitaod^ authorities is void, ab initio and 
thi^efcu'e, the otqinry has to be set aside. 

8. But, as against this, the learned counsel for the 
Respondent argued that the Ehquhy Officer in a domestic 
enquiry is not a Court and the proceedings before him are 
not mialogdus to the proceedings before the criminal 
court, and ^nce the provisions of Evidence Act do not 
^ty to such an enquiry, the Enquiry Officer is not bound 
by the strict prmdples of Law of Evidence and in this 
case, the matter relating to dishonour of cheque given by 
the concerned employee to the LIC of India branch and all 
these auctions are borne out by the documents and die 
copies of these documents were given to the conconed 
enqiloyee and therefore, there is no necessity to examine 
"any witness on the side of the management to substantiate 
the allegadons because, the concerned employee has 
admitted the allegations that he has given the cheque 
which was dishonoured by the bank due to the reason of 
insufficient funds in his bank account, Under such 
circumstances, there is no substance in the contention of 
the learned counsel for the Petitioner and the documents 
marked are only the documents issued by the concerned 
enqiloyee. He further argued diat the Enquiry Officer has 
sent a letter on 5-10-98 to concerned employee informing 
him that he proposed to conduct the enquiry on 22-10-98 
and in that letter itself, the Enquiry Officer advised the 
concerned enqiloyee that if he requires assistance of a 
defence helper, he may obtain necessary permission from 
the Disc^linary Authority. However, on 22-10-98 the 
concerned enqiloyee was not present, but he informed 
throng a telegram that he was sick and un^le to attend 
the enquiry and therefore, the ^iquiTy Officer adjourned 
the equity to 6-11-98. The concerned enqiloyee iailedto 
attend the equity even on 6-11-98, hence the enquiry 
was again adjourned to 20-11-98. Even on 20-11 -98, the 
concerned enqiloyee Med to attend the enquiry, therefore, 
once again the concerned enqiloyee was formed about 
the adjoumnrent to 9-12-98. But, similaiiy it was again 
posqionedto 16-12-98 and 9-1-99 and finely to 9-2-99. 
Only on 9-2-99, he gave a letter to the Enquiry Officer, 
wherein he has requested for permission to avail the 
services of defence helper and praying for adjournment of 
the enquiry. But, the Enquiry Offico-rightly rejected his 
request because even on 5-10-98 itself, he has informed 
the concerned enqiloyee to obtain necessary permission 
from the Disciplinary Authority as per the provisions for 
the assistance of a defence assistant. Under such 
circumstances, it is not a valid contention that his request 
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for defence assistance has been rejected by the Enquiry 
Officer. Since the enquiry was based on records and in 
view of the admission of the charges by the concerned 
employee, there was absolutely no necessity to examine 
any witness in this case. Further, the concerned employee 
has inspected all the relevant documents produced before 
the enquiry. Further, in the departmental enquiry, there is 
not rigid rule and further, examination of witness is not 
essential in each and every case. Since the charge sheet 
framed against the concerned employee is based on 
records and the documents produced are given only by 
the concerned employee and since the concerned 
employee has not denied these documents, the Enquiry 
Officer based his fmdings on these records. Further, in 
this case, the concerned employee has not raised any 
murmur about the fair and impartial manner in which the 
enquiry has been conducted. In this case, full and fair 
onportunity was given to the concerned employee to 
defend himself. Under such circumstances, it cannot be 
said that the enquiry held by the Enquiry Officer is vitiated 
and is void ab initio. 

9. I find much force in the contention of the learned 
counsel for the Respondent because in this case a benefit 
was given to the employees of LIC of India in which 
CcT 'oration has obtained a declaration in the encashment 
voucher that he had sufficient bank balance on the date of 
encashment to cover the amount of cheque for its due 
encashment. But, even though the concerned employee 
has contended that he has no knowledge of English and 
he has only signed his name in English and he has signed 
the declaration as usual, I find there is no sifl) stance in the 
contention of the concerned employee because he has 
served in the institution for a very long time and he has 
encashed his cheque for various times and therefore, under 
such circumstances, the explanation given by the 
concerned employee is not satisfactory. Further, it is a 
minor punishment imposed by the respondent to the 
concerned employee and in such circumstances, I find the 
punishment imposed by the management against the 
concerned employee is legal and justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

10. In view of my foregoing fmdings, I find the 
concerned employee is not entitled to any relief as claimed 
by the Petitioner Union No costs. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th May, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side None 


Documents Marked:— 

For the I Party/Claimant FBIl 

For the n Party/Managraient:— 


Ex. No. 

Date 

Description 

Ml 

16-7-98 

Xanx copy of the charge sheet issued 
to Petitioner 

M2 

2-9-98 

Xerox copy of the order appointing 
Biquiry Officer 

M3 

5-10-98 

Xerox copy of letter from Enquiry 
Officer to concerned employee 

M4 

10-10-98 

Xerox copy of letter from E.O. to 
branch manager. 

M5 

14-1098 

Xerox copy of certificate of posting 
for letter date 5-10-98 

M6 

22-1098 

Xerox copy of the enquiry 
proceedings 

M7 

22-10-98 

Xax>x copy of the letterfrom E.O. to 
GE 

M8 

23-10-98 

Xerox copy of certificate of posting 
for above 

M9 

24-1098 

Xerox copy of adoiowledgement 
card. 

MIO 

6-11-98 

Xerox copy of enquiry proceedings. 

MU 

6-1198 

XGmx copy of the letterfrom E.O. to 
CSE 

M12 

20-11-98 

Xaox copy of enquiry proceedings. 

M13 

20-11-98 

Xaoxcopy of letterfiomEO. to CSE 

M14 

9-299 

Xerox copy of enquiry proceedings. 

M15 

M 

Xaox copy of exhibits 

M16 

9-299 

Xoox copy of letter fiom CSE to EO. 

M17 

9-299 

Xerox copy of letter of CSE to 
respondent 

M18 

16-2-99 

Xerox copy of enquiry report 

M19 

21-799 

Xerox copy of show cause notice 

M20 

20-899 

Xerox copy of rq)iy to show cause 
notice 

M21 

10-9-99 

Xerox copy of order of Disc. 
Authority 

M22 

20-12-99 

Xerox copy of ^eal preferred by 
CSE 

M23 

3-3-2000 

Xerox copy of order of appellate 
authority. 

M24 

31-5-2000 

Xerox copy of memorial by CSE to 
Respondent 

M25 

29-2000 

Xerox copy of the order of 
management on memorial. 
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[U 1^-17011/17/2002“«n!f.3iR (ift-n)] 
^'PTWT'4, Oli^i tlf^q 

New DeSli, ttie22iid June, 2004 

S.0.1709.-=--In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award (Ref. 
No. 14/2003) of the Central Government hidustrial 
Tiibunal-Kaim* Labour Court, Oiennai as shown in the 
Annexure,intiielndustiral Dispute between the en^jloyers 
in relation to the managmentof LlC of India and titeir 
workman, which was received by the Coitral Government 
on21^2G04. 

INo. L-17011/17/2002-IR (B-II)} 
CGANGADHARAN, UnderSecy. 
ANNEXI9IE 

BITORElHECENlltALGOVERNMENT 

lND1JmaALTiamJNAL<:iJM4AB0mC0^ 

CHENNAI 

Tuesday, the IStfiMay, 2004 

Present: K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 14/2003 

[In the matter of the dispute for adjudication under clause 
(d) of sub>section (I) and sub-section 2 (A) of Section 10 
of the Industrial Dishes Act, 1947(14 of 1947), between 
the Management of LIC of In^ and their workman] 

BETWEEN 

The General Secretary, 

Insurance Corporation 
Eiiq>loyees Union 
'nrundvcli. 

AND 

The Man^ement: 

Lie of India, Divisional Office, 

Tirundveli 

APPEARANCE: 

Forthe Claimant M/s. D. Geetha, 

M. Murugan & Veda 
Ramya, Advocates 

Forthe\fonagement Mr.P.V. Raghavan, 

Advocate 
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AWAm 

The Central Goyemment, Mhustry of Labour vide 
Notification Order No. L-1701 l/17/2002-lk(B«>Il) dated 
10 -12-2002 has refesnred the following depute to 
Tribunal for adfndication; 

*"WhetiMrtiiepenalty iruposed by the LIC (tf Imfia, 
Divisiofial Office, Unnidveli on Slip. Miifhw raman 
by reducing his pay by three stages vide Older dated 
31-3-l^is legal andjustifi^ ? if not, whatrdief he 
isenlhledto?” 

2. After the recebrt of the refioneiioe, it was bdeen m 
fileaslD. Vo. 14/2003 and mtioes were issued to botii the 
parties and botii the parties entered a pp earan ce thnmgh 
their advocates and filed their Claim Statemeitt and 
Counter Statement re^ectivefy. 

3. The allegations of the Petitioner Unkmmtiie 
Claim Statement are briefty as follows:— 

The Petitioner Union is e^usiag die cause of the 
concerned empbyee Sri P. Mutirmamaii, nho is worldiig 
as Record Cle^ in the Respondent cennpariy LiCof hidia, 
UnmdveliDivisionfiom28-l<S5. On 5<^97he was served 
with a charge Sheet alleging that he remained absent fiom 
his duties in an unauthorised manner witiiout obtaining 
prior permission for specified periods and secondly he 
refused to accept tiie official conmiimications on many 
occaskms. For tfie allied charges, tile Goncemed eroftioyM 
subinittedhisreplyonll«8-97. Butnots^iafymgwithhis 
mqilanatioii, the Reqioadcnt/Maoagementhas oideredan 
enquiry on the said charges. But the Enquiiy Officer 
^ipointedby the management, conducted the emiiiiry in 
violation of princ^es ofnatural justice and in violation of 
Lie of India tStafiO Rogidaticms^ 1960. The concerned 
employee was not given reasonable opportunity to 
substantiate his case. No witness was examined^ the 
inariageinem to prove the charges. Ihe Presridiiig Officer 
just presented the documents in the enquiry and did-not 
sidistantiate the charges by any whness. Ihe relevance of 
the documents submitted by the Presenting CMcer was 
also not substantiated. The &iquiry Officer allowed the 
Presenting Officer to straight away cross- examine the 
delinquent employee, evenbeforetiie delinquent employee. 
Live presented Ms case in diief. The entire charge and the 
enquiry that followed was done after inqioriiig the 
pmtishment to the delinquent The findii^ of the Equity 
Qfficerinhisiqxntisnotbasedonmiyevidencieon reoonl 
and is perverse. The management iti^sed tiiepenalty of 
reduction in basic pay by three stages pcrmmieiEtty in the 
time scale and further ordered tile period of absence from 
19-4-97 to 4-8-97 to be treated as dtes nmL Thepropennd 
punishment is entiidy different from getting the view of 
the delinquent employee about the enquiry rqiort. 
Thoefore, the rqxnt subn^edby the Enqmry Officer is 
perverse and is not valid in law and tiierefate, tile finefotgs 
of the Enquiry Officer and the penalty imposed by the 
departmental autiioiities am arbitrary, unreasoiiable and 
violative ofprhu^les of natural justice. Hence for all these 
reasons, the Petitioner Union prays to set aside the 


ilParty/Qainiaiit 


: Hud Party/ 
Management 
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punishment and pass an award in favour of the concerned 
employee. 

4. As against tliis, the Re^ondent in its Counter 
Statement contended that it is true that the concerned 
workman Sri P. Muthuraman was charge sheeted on 5-8-97 
for his unauthorised absence from 194-97 to 4-8-97, Even 
for the letter dated 6-5-97 sent by the Respondent/ 
Management directing him to report for dirty immediately, 
the same was returned to the office undelivered. Though 
the employee has sent a reply on 11-8-97, the Disciplinary 
Authority considered his reply and found that the 
concerned employee has admitted the charges has given 
reasons for his unauthorised absence whiclvdid not sound 
convincing, hence, he ordered for an enquiry. The enquiry 
was conducted on six days and the defence assistant and 
the Presenting Officei submitted their written brief. After 
going through the entire case, the Enquiry Officer has given 
his report dated 7-12-98 finding the employee guilty of the 
charges. After carefully considering the enquiry rqport and 
accepting the same, the Disciplinary Authority issued a 
show cause notice dated23-l-99 to the concerned employee 
proposing to impose a penalty of reduction in the basic 
pay by five stages pennanently under Regulation 39( l)(d) 
of Lie of India (Stal'f) Regulations, 1960. Even in the 
explanation, he has nc»t denied the charges that he had not 
obtained prior sanction of leave, but he has stated that he 
sent an inland letter dated 24-4-97 and therefore, it is for 
the employee to establish with concrete evidence that he 
had in fact sent such a letter which he had failed to do so. 
The treatment of period of absencefiiom 194-97 to 4-8-97 
as dies non amounts to double punishment is false because 
non-payment of remuneration for the period of absence 
will not amount to penalty as principles of ‘No work-No 
pay’ applies. Therefore, the penalty imposed by the 
Respondent/Management against the concerned employee 
is legal and justified and therefore, the Re^ondent prays 
that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

CO “Whether the penalty imposed by the Re^ondent/ 
Management against Sri P. Muthuraman is legal 
and justified? 

di) “To what relief the concerned employee is 
entitled?” 

Point No. 1:— 

6. In this case, the charges framed against the 
concerned employee Sri P, Muthuramm, Record, Clerk, 
whose cause the Petitioner Union is eq)ousing, are that he 
has absented from duty from 19-4-97 without obtaining 
any prior permission of the competent authority or any 
intimation thereafter in writing or any leave letter, secondly, 
even after the registered notice dated 6-5-97 sent by the 
Manager directing him to report for duty immediately, the 
same was returned to the office undelivered. In this case, 
there is no dispute with regard to the fact that the concerned 
employee namely Sri P, Muthuraman has absented from 


duty from 194-97 to 4-8-97. On behalf of the Petitioner 
Union, it was contended that the enquiry conducted against 
the concerned enqiloyee was not just and proper and no 
witness was examined by the management to prove the 
charges and the Presenting Officer just presented tiie 
documents in the enquiry and did not substantiate the 
charges by any witness and also the relevance of the 
documents submitted by the Presenting Officer was also 
not substantiated. Further, the concerned enqiloyee was 
not permitted to engage a counsel even after his request. 
In the enquiry, the Presenting (MRcer has straightaway 
cross examined the delinquent evenbefore the delinquent 
enqiloyee presented his case in chief and further, the 
pFoce<kie followed by the Enquiry (Mficer is in violation of 
princqrles of natural justice and the findings given by the 
Enquiry Officer is perverse and liable to be set aside. On 
the Petitioner side, no document was filed and no witness 
was examined. On the other hand, on the side of the 
Respondoil/Management Be. M1 to M14 namely enquiry 
proceedings were marked. 

7. Tlie learned counsel for the Petitioner argued that 
the entire diarges and the enquiry was done after inqiosing 
the punishment on the delinquent and even before the 
enquiry, the Respondent/Management has conducted the 
preliminary enquiry and treated the leave taken by the 
delinquent as leave on loss of pay. This decision was 
taken at the Divisional Office level and the same was entered 
inthe leave re^er. While so, the management for the 2nd 
time issued charge sheet and conducted the enquiry again 
amounts to double jeopardy, putting the concerned 
enployee to face the enquiry twice for the same charges. 
But, I find no substance in this contention because the 
treatment of period of absence from 194-97 to 4-8-97 by 
the concerned employee as dies non will not amount to 
double punishment and the non-p^ment of remuneration 
for the period of absence will not amount to penalty because 
the principles of no work no pay ^plies in this case. 
Therefore, I find there is no point in the first contention of 
the learned counsel for the Petitioner. 

8. The next contention of the learned counsel for 
the Petitioner is that the Enquiry Officer submitted his report 
without basing the case on any evidence on record and 
the same is perverse and liable to be set aside. He further 
argued that the Enquiry Officer has arrived at the 
conclusion that the charges are proved without any 
evidence on the side of the management and no witness 
was examined on the side of the management and he put 
some questions to the concerned enq)loyee and has come 
to the conclusion that the charges framed against him were 
proved. Further, the Presenting Officer has filed certain 
do cuments and without examining any wimess and without 
marking documents and without any substance in the 
contention of the Respondent/Management, the Enquiry 
Officer has come to the conclusion that the charges have 
been proved and therefore, the procedure adcq>ted by the 
Enquiry Officer is against theprinc^les of natural justice 
and he relied on the rulings reported in AIR 1963 SC 1914 
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SUR ENAMEL AND STAMPING WORKS LTD. Vs./ 
WORKMEN, wherein the Suprenw Court h as held that “ffje 
enquiiy cemnot be said to have been properly held unless^ 

(i) the employee proceeded against has been informed 
clearly of the charges levelled against him; 

(ii) the witnesses are examined ordinarily in the 
presence of the employee in respect of the charges; 

(Hi) the employee is given a fair opportunity to cross 
examine the witnesses; 

(iv) he has given fair opportunity to examine the 
witnesses including himself in his defence if he so 
wishes on any relevant matter; 

(v) the Enquiry Officer records his findings with 
reasons for the same in his report” 

In this case, the Enquiry OfEco* who was ^pointed to 
oiquiie the charges framed against the concern^ employee 
has not followed the principles laid down by the Sti^reme 
Court and therefore, the finding givoi by the ^quiry Officer 
is against the princ^les of natural justice. Again, the learned 
counsel for the Petitioner relied on the rulings rq}orted in 
1967 n LLJ 392 IVffiENGlAS TEA ESTATE Vs. ITS 
WORKMEN, wherein the Supreme Court has held that"// 
no evidence tendered at the domestic enquiry in support 
of the charges made against the concerned workman and 
certain questions put to concerned workman by way of 
cross examination, the officers who were alleged to have 
been assaulted by the concerned workman also sitting as 
Enquiry Officer and cross examining the concerned 
workman and the concerned workman was not given any 
opportunity to cross examine them at the domestic enquiry, 
it is not an enquiry at all”. Fuitho*, the counsel for the 
Petition^relied on the rulings rqjorted in 1998ILLJ 1057 
SPECIAL OFHCER, KANCHEEPURAM CCKPERATIVE 
CREDIT SOCIETY Vs. DEPUTY COMMISSIONER OF 
LABOUR (APPEALS), MADRAS AND ANOTHER 
wherein the High Court has held that “merely recording 
the statement of delinquent employee without the 
management making an attempt to substantiate the 
misconduct does not satisfy the requirement of holding 
an enquiry in accordance with rules and it would not 
satisfy the statutory requirements ” and the counsel for 
the Petitioner fuith^ argued that the enquiry alleged to 
have been conducted against the Petitions is not an 
enquiry at all and therefore, it has to be set aside. 

9. As against this, the learned counsel forthe Re^ond^t 
argued that thou^ in this case, the concerned employee 
denied the charge that he had been unauthorisedly 
absented, the fact that he had violated the provisions under 
Regulation 61 of LIC of India (Staff) Regulations, 1960 is 
very well established. The said Regulation 61 says— 

‘ Y^ leave is earned by duty or service; 

(b^ it cannot be claimed as a matter of right”. 

When the exigencies of service of the corporation 
so require discretion of refuse or revolt leave of any 
description is reserved to the authority empowered to 
grant it. 


Explanation :—Sanction of leave may not be 
presumed and leave a^d for not be availed of unless it 
has been specifically sanctioned. 

(n) the employee shall before proceeding on leave 
intimate to the Competent Authority his address while on 
leave and shall keep the authority informed of any change 
in the address previously furnished. ” 

In this case, the concetped aiq)loyee has admitted 
even in the e^lanation to the ch^e sheet that he has 
absentedfor duty from 19'4-97 to 4-8-97 andhe has further 
admitted that he has not obtained prior sanction of leasee, 
though he has stated that he had sent an inland letter 
dated 24-7-97, the Petitioner has not substantiated his claim 
with any material proof and he has not est^i^ied with 
concrete evidence that in fact he had sent sash a letter, 
which he failed to do so. Even assuming for anargument 
sake, that he has s^t this letter for his absoice from d)^ 
from 19-4-97 to 4-8-97, it clearly established that he lias 
absented from du^ without prior sanction of le^e and 
und^ such circumstances, it is clearly established by the 
management that he had violated the provisions of 
Regulations 61 of LIC of India (Staff) Regulations, 1960. 
Though the Petitioner mgued that no witness was examined 
in this enquiry, it cannot be said that in each and every 
enquiry, witness must be exaimned and further, in this case 
the documents relied on by the managemmit are only 
provisions of LIC of India (Staff) Regulations, 1960 and 
copies of charge ^ since the absence from duty of the 
concerned employee has been established b^mt the 
enquiry and therefore, it caimot be said that the witness 
must be examined for making all these things. Since, the 
concerned employee has violated the provisions of LIC of 
India (Staff) Regulations, the Petitioner has to establish 
the negative namely that he has not viobted the said 
provisions and he has applied for leave and it was 
sanctioned by the comp^^i authority. In this case, it is 
not established by the concerned en^loyee fiiat he has 
applied for leave prior to his absence from duty and in 
such circumstances, the arguments of the learned counsel 
forthe Petitions have no point Ag^ the learned counsel 
forthe Responctent argued that the documoits were marired 
straight away without exainining the witness is also without 
any merits because the documents marieed in the enquiry 
are only leave particulars of the Petitionerand notice issued 
to the concerned employee which was returned unserved 
and oth^ documents were only mml^n^tion given by the 
concerned employee. Under su<h circumstances, the 
argument that documents were marked without exammmg 
the witnesses is of no use. 

10. Then the learned counsel for the Petitioner 
argued that for the unauthorised absence of the concerned 
eitployee, the punishmebt iumosed by the management is 
harsh and ther^ore, the Tribi^ has to set aside the cuder 
of punishment as vitiated and as perverse. 

11. But, 1 find there is no substance in the contention 
of the learned counsel for the Petitions because it is a 
petitions under section 2k of the Industrial Dilutes Act, 
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1947 and under such circumstances, the discretion given 
under section llA of the Industrial Disputes Act, 1947 
cannot be invoked. As such, I find the concerned en^loyee 
has unauthorisedly absented for duty from 19-4-97 to 
4-8-97 and after due enquiry the Respondent/Management 
has come to the conclusion that the charges framed against 
the concerned employee has been proved and imposed 
the punishment. Under such circumstances, the Tribunal 
cannot interfere with the punishment imposed by the 
Respondent/Management on the concerned eiq)loyee. As 
such, I find this point in favour of the Respondent/ 
Management. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

12. Inviewofmyforegoingfindingsthatthepenalty 
imposed by the Respondent/Management on the 
concerned employee Sri P. Muthuraman is legal and 
justified, I find the concerned employee is not entitled to 
any relief as claimed by the Petitioner Union. No Costs. 

(Dictated to the P.A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 18th May, 
2004). 


K. JAYARAMAN, Presiding Officer 


Witnesses Examined 

:— 

On either side 

None 

Documents 

Marked 

Ml 

For the II Party/ 
Claimant 


For the 11 Party/Management: 

Ex. No. Date 

Description 

Ml 05-08-97 

Xerox copy of the charge sheet 
issued to Petitioner 

M2 11-08-97 

Xerox copy of the rq)ly from 
concerned employee to Respondent 

M3 2-05-98 

Xerox copy of the order appointing 
Enquiry Officer 

M4 Nil 

Xerox copy of the enquiry 
proceedings 

M 5 series(7) 

Xerox copy of the management 
exhibits m^ed in enquiry 

M 6 series(6) 

Xerox copy of the defence exhibits 
marked in enquiry 

M 7 07-12-98 

Xerox copy of the enquiry report. 

M8 23-01-99 

Xerox copy of the show cause 
notice 

M9 194)2-99 

Xerox copy of the reply to the show 
cause notice 

MIO 31-03^9 

Xerox copy of the order of 
Disciplinary Authority 


^No. 

Date 

Description 

MU 

254)8-99 

Xerox copy of the order of 
Appellate Authority 

M12 

2SK)6-2000 

Xerox copy of the order of 
Chairman on Memorial 

M13 

11-11-98 

Xerox copy of the written 
submissions of presenting Officer 

M14 

21-11^ 

Xerox copy of the writtoi 
submissions of defence assistant. 


M 22 2004 

an; 1947 (1947 

^ 14) ^ tiRT 17 % 

2 / 69 ^^ 2003 )^ 

y^iRfid t, -si) ^ 21-6-2004 ^ 

^3n«ni 

[UT3[?T-120l1/92/2003-3n^.3nt (^.- II)] 

New Delhi, the 22nd Jime, 2004 

S.0.1710.—In pursuance of Section 17 of the 
Industrial EHsputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publi^es the Award (Ref. No. 2/69 of 
2003)ofthe Central Govenunent IndustrialTribunal-cum- 
Labour Court, No. 2, Mumbai as shown in the Aimexure, 
in the Industiral Dispute between the en^loyers in relation 
to the management of Canara Bank and thdr woriunan, 
which was recewed by the Central Government on 
21-6-2004. 

[No. L-1201 l/92/2003-IR{B-II)] 
C. GANGADHARAN, UnderSecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

PRESENT: 

JUSTICE S, C, PANDY, Presiding Officer 

REFERENCE NO. CGIT-2/69 OF 2003 

En^loyers in relation to the Management of 
Canara Bank 

The Goieial Manager, 

Canara Bank, 

14th Floor, Maker Tower ‘E’, 

Cuffe Parade, Colaba, 

Munibai-400005 
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Ara> 

THEIR WCXUCMEN 

Tbe Wdfkmg President 
Caaara Bank Kannacfaah Sena, 

CanaiaBank, WaidenHouse, 

Fort, Mund)ai*-400001 

APPEARANCES: 

ForthcEmpk^er : StiDas, 

Rc prea grtative 

FcM'dM Workmen : Abs^t 

Mumbai, dated die 12diMay, 2004 

AWARD 

Tins is a reference made by die Central Govenuneait 
under clause (b) of Sob sedion 1 of Sub-section 2(A) of 
Section 10 of^e bidnstrialDiaputes Act, 1947 (die Actfor 
short). The terms ofreference are as follows; 

‘^Whedier the action of die managmnent of C^anara 
Bank, Mumbai in traminating die services of 
Shri Parshant Suresh Sawant w.e.f. 6-6*2002 is 
justified? If not, whatielief die concemedworkman 
is entitled to?*" 

2. It appeus that (m 9-1-2004 an plication has 
been ffled by the wmkman whicb is ar^endcated by Shii 
S.K. Kotte, Working President, Canara Bank Karamcfaari 

' Sena stating diat die worionan does lut want to pursue the 
reference. 

3. In view of the aforesaid statement made on 
bdialf of the w orkman no useful purpose can be served 
by jgaiing firesh notice to the workman. This refermce 
is di^KKsed of by icfaring that die dilute referred to 
this Ttfbunal does imt survive because the workman 
does not want to prosecute it According, this reference 
is disposed of. 

JUSTICE S.C.PANl^,Piesi£ngQffiocr 
^f^Wft,22^, 2004 

W. 1711." -4lW l PHt>PW 1947 (1947 

^ 14) ^ «IRr 17 % 3n5«T 

^ ahfitPFb arfWn/ 

m (tM 199/2002) ^ 

mnftftr t, ah wm ^ 21-6-2004 ^ w 

[■B.T^-12011/165/99-«n^.3?R. (A II)] 

NewDeM, the22ndJme,2004 

S.0.1711.—In pursuance of Section 17 of the 
imhifitrifll Dilutes Act 1947 (14 of 1947), die Central 
CkwwiHi IIIIH1 i iTtiJ piilili hr ~ die Award (Ref. No. 199/2002) 
offhe Ceotial G^emment Industrial Tribunal-cum- 

2052 Qi/2004—29 


Labour Court Hyderabad as showninthe Annemre, in 
die hidusdral Disputes between die employers in relation 
to die managemoit of Andhra Bank and their workman, 
which was received by the Central Government on 
21-6-2004. 

[No. L-12011/165/99-lR (B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFOREIHE CENTRALGOVERNMENT 
INmiSTRlALlRnnJNAI^CXIM COURT 

ATHYDERABAD 

PiKSENT: 

E. ISMAIL, Presiding Officer 
Dated the i6di day of April, 2004 
INDUSTRIAL DISPUTE NO. 199/2002 

(Old LD. No. 13^60 transferred firom Ihdi^rial 
TrBnmaH, Hyderabad 

BETWEEN: 

The Joint Secretmy, ....Pedlioner 

^idhra Bank Aw^ Employees Union 
506 VFloor, Taramandal Convex, 

Saifabad, Ifyderabad-500004. 

AND 

TheDy. General homager, 

Andhra Bank, Head Office, 

5-9-11, Secretariat Road, 

Saifabad^ Hydeiabad-500004. ..... Re^ondent 

AmARANCES: 

Forthe Petitioner : M/s G. Vidyasagar, K. Udaysri, 

P. Sudbeer Rao & 

D. Madhusudan, Advocates. 

For the Respondent : M/s S. UdayachalR^, 

S. Lavanya Laksbmi, 

S. ^^kralnadt^Babu& 

S. Mujd) Kutnar, Advocates 

AWABP 

The Government of India, Ministry of 
Labour by its order No. L-12011/165/99^IR (B.II) dafed 
23-2-2000 referred the foUowii^ dilute unto Section 
10(1X^ of the ID. Act, 1947 for adjudication to tiie huhis- 
tri^ T^unal-L Hyderabad betwe^ tiie management 
of Andhra Bmik and their workman. In view of 
Gfiv eminent of India N/finistry of Lemur’s Order No. 
H-11026/1/2001-IR(C.II) dated 18-10-2001 this case has 
been tr ansf erred to this Tribunal bearmg No. 13/2000. 
The reference is, 

SCHEDULE 

“Is the management of Andhra Bank, Hyderabad, 
justified in terminating Smt T. Chinna Lakshmamma, 
Part-time Sweeper from services after utilizing her 
services for several years? ft not, what relief is the 
dii^utant concerned is entitled to? ’' 
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This reference is numbered in this Tribunal as I.D. No. 
199/2002 and notices were issued to the parties. 

2. In spite of several adjournments given from 
23-7-2003 for Petitioner’s cross examination for 13 
adjournments including 16-4-2004 the petitioner has not 
tumed-out. There is nothing on record to support the case 
of the Part-time Sweeper. Therefore, the reference is ordered 
against the petitioner and it is held that the petitioner is not 
entitled for any relief. 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
A.ssistant tninscribed by her c orrecled and pronounced 
by mconiliisthe 16th day of Apr!!, 2004. 

E. ISMAIL, Presiding Officer 
i^pendix of evidence 

Witness examined for Witness examined for the 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M 22 2004 

^,3TT. 1712.—1947 (1947 
14 ) ^ 17 % <'^<1 < 

' 3 t ‘ 49/2001) 

wfw wt t, ^ ^ 15-6-2004 ^ 

[ri. Tr^-17012/10/2001-3TTf.3TO. (^. II)] 

New Delhi, the 22nd Jime, 2004 

S,0. 1712.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publislies the Award (Ref. No.49/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the 
Industiral Dispute between the employers in relation to 
the management of The New India Assurance Co. Ltd. 
and their workman, which was received by the Central 
Government on 15-6-2004. 

[No. L-17012/10/2001-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI^ CUM-LABOUR COURT, JAIPUR 

CASE NO. CGIT-49/2001 


ReferenceNo. L-17012/10^001-IRCB-II) 

Sh.MangtLal, 

S/oSh. BodhaRam, 

R/o Chobey Ka Mohalla, 

TehsilBehror, 

Alwar(R^asfhan) .....^^licant 

Versus 

The Zonal Manager, 

The New India'Assurance Co. Ltd., 

Regional Office, 

NdhTu Place, Tank Road, 

Ja^ur(Rajastkan)-302006 .Nop-^>pUcant 

PRESENT; 

Shri. R.C..lShaniia, Presiding Officer 

For the Applicant : Sh. S.P. Sin^ 

For the Non-appiicmit : Sh. Pradeqp Sin^ 

Date of Award : 24-5-2004 


AWARD 

1. The Central Govemmentin exercise of the powers 
conferred under Clause ‘D’ of Sub-section 1 of Section 10 
of the Industrial Disputes Act, 1947 (herein after referred 
to as the Act) has referred the following industrial di^tes 
for adjudication to this Tribunal which luns as under:— 

‘ ‘ Whetherthe action of ttie management of New India 

Assurance Co. Ltd. in terminating the service of Shri 

Mangi Lai is legal and justified? If not, the 

conc^ed workman is entitled to?’ ’ 

2. After hearing both the parties on the preliminary 
issue of the fairness of domestic enquiry, this Court vide 
its order dated 17-12-2003 has held the domestic ebquiry to 
be in^roper and unfair. 

3. On 8-3-2001, the non-^plicant petitioned before 
this Court that since the domestic enquiry conducted 
against ttie workman was declared to be inpioper andun&ir, 
he want to lead the evidence in support of the charge b^ore 
the Court. The non-^plicant hai therefore, sought the 
permission of the Court to lead his evidence. 

4. Contesting the application, on behalf of the 
worieman it has been urged that the employer can make a 
request before the Court for leading the evidence only 
before the closure of the proceedings, which he has not 
made in his written statement and, therefore, he is not 
entitled to lead the evidence. Alternatively, it has been 
pleaded that in the event of permitting the employer to 
produce the evidence, the subsistoice allowance may be 
granted in favour of the workman. 

5. I have heard both the parties and have gone 
through the record. 

6. The Id. rq)re5entative for the non-applicant 
contends that the non-applicant could not make a request 
in his written statement for producing the evidence in 
support of the charge levelled against the workman in the 
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event if the enqtiiiy is found tobeiiiq)ix 9 €r. After the 
Older of the Court, the non-applicant^ now moved before 
this Court, who may be pennitted to adduce the evidence. 

7. Arguing contra, the Id, representative for the 
workman vehemently contends that the non-^ipticant now 
caimot be permitted to lead the evidence since no such 
request could be made onhis behalf inthe written statement 
In support of this contention, the Id, r^nesentative has 
refored to AIR 2001 SC 2090 (Karnataka State Road 
Transport Corporation Vs. Smt. Laxmi Devemma & Anr.). 
The Id. representative has further submitted that by a 
majority judgment, it has been decided that if no request 
has been made onbdhalf of the employer prior to the closure 
of the proceedings, then subsequently the enqrloyer caimot 
be pomitted to lead the evidence. On the other the 
Id. jqnesentative for thenon-^^licant submits tiiat in view 
of the rruyoiity judgment the aforementioned authoii^ 
supports the submission of the non‘applicant and the 
discretion lies with the Tribunal. Thus, both the parties 
have placed their reliance, upon ADI 2001 SC 2090. 

8.1 have bestowed my thoughtful consid^tion to 
the rival contentions and have carefully gone through the 
judicial pronouncement cited before me. 

• 9. This Court vide its order dated 17-12-2003 has 
held the domestic oiqutry conducted against tire workman 
as unfair and improper. Tire non-applicant could not 
incorporate the request in his counter-statement that in 
the event of terming the domestic enquiry to be iii^roper, 
he should be permitted to lead the evidence to substantiate 
the charge levelled against the workman. It was only after 
the pronouncement of the order on 17-12-2003 that an 
plication behalf of tire non-applicant was moved before 
this Court on 8-3-2004 sedking an opportunity to adduce 
the evidence to prove the charge levelled against the 
workman 

10. Both the Id. representative have placed their 
reliance upon the decision rendered in the case of 
Karnataka State Road Transport Corporation Vs. Smt 
Laxmi Devemma & Anr. cited in AK 2001 SC 2090 
wherein a question came up for consideration before the 
Hon’ble Apex Court as to the entitlement of tire ettq>loyer 
in the law to adduce the additional evidaice in a preced¬ 
ing before the Labour Court under Sections 10 or 33 of 
the ID Aa questioning the legality of the oidertenninatiiig 
the service must be availed of by the en^loyer by making 
a proper request at the tiine when it files the written 
statement 

11. Now, the question which emerges out for 
consideration before this Court is as to Whetiier in view of 
tire afore^dtedprormuriceitiehtof theHbn1)le Ap^ Court, 
the request made dnbehalfinf tbeiKm-^licant to lead the 
evidence can be allowed even if this plea was not ^ out in 
the counter statement by him that in the event of the 
treating the enquiry as bad by the Tribunal, he should be 
permitted to adduce the evidoice to prove the charge 
in^uted against the workman. 


12. The decuion inthe aforesaid case was rendered 
by a Bench of five Honlrle Judges. HonTtie Justice Heg^e 
while addressing for Hon1)le Justice Bharucha and binMetf 
has followed the view as laid down in the case of Sambhu 
NafhGoyalVs. BankofBan)da&On iqxntedin 1984(1) 
SCR 85 ^ has obsoYed as below:— 

**The rights which the employer hiu in law to 
adduce additional evidence in a proceeding before 
the Labour Court or hidostrial Tribunid dther 
under Section 10 or Section 33 of the hidustrial 
Disputes Act questioning the legality of the order 
terminating the service must be availed of by the 
employer by making a proper request at the time 
when it ffies its statement of claim or writtoi 
statonoit or makes an application seeking either 
permission to take certain action or seeking 
approval of tile action taken byit** 

13. Thereafter, Hon’ble Justice has expressed the 
view asunder:— 

*‘For the reasons stated above, we are of the rqiinion 
that the law laid down by tiiis Court in tiie case of 
ShambuNathGoyalV. Bank of Baroda and others, 
1S>84(1) SCR 85 is tiie correct law on thepoinj.” 

14. Hon’ble Justice Shivaraj V Patil while writing the 
judgment for Hon’ble Justice Khare and himself has 
ejqrressed in the beginniiig as below:— 

“After going through the draft judgmait prqiared 
byN. SaiitoshH^e,J.,we respectfully agreed with 
the same.. Haviiqg gone throuj^ tiie di^ judgment 
prepared by Y.K SabharwalJ., received later, we 
felt the necessity of adding tire foliowing few lines.” 

15. But Hon’ble Justice Patil has further added tiiat 
“the question as to at what stage tiie managem^it should 
seek leave (rf the Labour Couii/nibunal to lead evidence/ 
additional evidaice justtf 3 dng its action is conndered in 
tiie draft judgemoit of Hegde, J. and not tiie power of tiie 
Court/Tribunal requiring or directing the parties to 
produceevidciice if deemed fitinagivett case having regard 
to tiie facts and circumstances of tiiat case. Aspo’Section 
11(1) of the Didustrial Disputes Act, 1947 (for short tiie 
‘Art*) a Court/Tribunal can follow tiK procedure which it 
Thinks fit in the circumstances of the case subject to the 
provisions of the Act and the Rules framed thereunder 
and in accordance witii the principles of natural justice. 
Under Section 11(3), Labour Court/Tribunal and other 
authorities mentioned therein have the same powers as 
are vested in a civil court, under tiie Code of Gvil 
Procedure when trying a suit in respect of certain matters 
which indude enfordi^ the attrtidance of any person and 
examining him on oath and rtmipelling the production of 
documents and material objectSL ” 

16. Furthermore, this judgement expounds the 
princ^le as below:— 

‘ ‘We reiterate th^ m order to avoid unnecessary 
delay and multiplicity of proceedings, the managrtuent 
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has to seek leave of the court/tribunal in the written 
statement itself to lead additional evidence to support its 
action in the alteniative and without prejudice to its ri^ds 
and contentions. But this should not be understood as 
placing fetters on the powers of the court/tribunal 
requiring or directing parties to lead additional evidence 
including production of documents at any stage of the 
proceedings before they are concluded if on facts and 
circumstances of the case it is deemed just and necessary 
in the interest of justice.” 

17. Thus, as per this judgment, a duty is cast upon 
the employer to seek the leave of the Court in his counter 
statement to lead the evidence to establish the charges 
against the workman, but it does enable the Court to permit 
the parties to lead the evidence at any stage of the 
proceedings before they are concluded if on facts it is 
deemed to be proper, 

18. In the judgment delivered by the Hon’ble Justice 
Y. K. Sabharwal while dissenting with the views expressed 
by Hon’ble Justice Hegde, Hon’ble Justice Sabharwal has 
oqrressed his views as quoted below :— 

‘ ‘In various decisions rendered by this Court, it has 
been held that such a request can be made before the 
proceedings are closed (before) the Labour Court/ 
Tribunal. There is no compelling reason to limit the 
exercise of discretion hy the Labour Court/Industrial 
Tribunal to examine such a prayer on its own merit and 
decline it if not considered to be bona fide and made to 
delay the proceedings and to w reck the morale of the 
workman and compel him to surrender, to use the 
language of, Shambhu Nath Goyal’s case (supra). 
Ordinarily such a request when made immediately after 
the decision of the preliminary issue deserved to be allowed 
as held in Shankar Chakravarti’s case prior to its 
collaboration by Justice Desai in Shamhhu Nath Goyal’s 
case. If such a request is made soon after the enquiry is 
held to he invalid and the Labour Court holds it to be bona 
fide and further holds that no prejudice would be caused 
to the workman, there is no reasons still to shut the 
employer w hen it has been rightly held, time and again, 
that the employer ha,s the right to adduce the evidence 
before the Labour Court in case of no enquiiy or invalid 
enquiry'. In such proceedings pleadings do not deserved to 
he strictly construed.” 

19. Thus, on a careful perusal of the judicial 
pronouncement supra, it is manifestly clear that the five 
Judges Bench of the Hon’ble Apex Court in the aforesaid 
pronouncement by the 3:2 majority has laid down that on 
declaring the domestic enquiry as improper by the Tribunal, 
if the request could not be embodied in the counter- 
statement on behalf of the employer to adduce the evidatce 
and if the request is made soon after the pronouncement of 
the order, then such an urge on facts of the each case can 
be considered and the employer may be permitted to lead 
the evidence to subskmtiate the charge. 

20. In the light of this principle propounded by die 
majority judgment supra, the contention canvassed on 
behalf of the workman that if the employer has failed to 


incoiporate such a request in his written statement, he 
cannot be permitted to lead dte evidoice is wholly tins- 
conceived and is accordingly r^dled. 

21 . Tiun takes me to the deterniiw^n of die question 
as to whether in the presort case on its facts and 
circumstances, the non-^plicant can be permitted to 
adduce die evidence, who h^ notsem^ sik^ permission 
in his counter-statement prior to diepronounceinent of die 
order dated 17-12-2003 of this Court whereby die enquiry 
was held to be inqmiper. This prayer cn belu^ of die non- 
applicant has to be examined (m its own nurit and bona 

and die fact ¥vhelfaer it is made to dday dieproceedings 
and that no prejudice would be caused to die workman if it 
is allowed. 

22. On perusal of the reemd, it is revealed that die 
wotkmaa, who was acleaner (safahvala) employed by die 
non-^plicant managemrat, was chargesheeted on 
27-3-% with die all^adonof remsasmg on unauthorised 
leave and after die comf^rion of the enqnhy, his service 
was terminated on 29-5-2000. The non-applicant 
management prosecuted him for remainii^ unauthorized 
leave for a poiod of 370 days and it was also riiown on 
behalf of die management that die workman participated 
only on one occasion during the course of die domestic 
aiquhy but evoi dioi the enquiry was prolonged.and it 
was concluded almost after the lengdi of about four years 
and tyvo months since serving the chm-gesbeet on the 
workman. Sudi a ne^igent conduct on the part of the 
managemoit is further reflected from the fact that even 
afterdeclaringthe enquiry unfairvide Older dated 17-12- 
2003, die implication onbehalf of the nwi-applicait seeking 
the permission to adduce the evidaice was moved on 8-3- 
2004 after seeking die adj oumments firom die Court. Thus, 
the prayer to lead die evidence could not even made by 
the employer soon after die pronouncemait of the order 
and it casts the shadow of a reasonable doubt on the bona 
fide of die employer. This factor can also be looked that the 
inmutation against the workman is of lesser gravity in its 
nature. 

23. On a careful examination of the facts and 
circumstances of the case available on the record, in my 
considered opinion, it would not be just and proper to 
allow die employer to lead the evidence in simpmt of the 
charge before diis court. Accordingly, the request made 
on behalf of die employer to produce die evidence is 
declined. 

24. Since the domestic enquiry conducted against 
die workman has been declared as in^nm^^dimfair and 
the management has not been permitted to lead the 
additional evidoice in simport of die diarge levdled against 
die workman, in consequence, the refOTence is to be 
answered in the aftirmative in favour of the workman and 
against die tnanag emen t sid it is held that the termination 
ofdie service of die workman Sh. Mangi Lai is illegal and 
unjustifed. The workman is entitled to be remstated in die 
service with its continuity and widi 50 per cent of the back- 
wages. An award is passed in diese terms accordingly. 

R. C. SHARMA, Presiding Officer 






[t^rn—^ap»3Cii)3 


tatff 17> 2004/glWW 26> 1926 


4069 
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<|iI.3V» 1713.—4idiPl4) Pwi^ 'SifWW^, 1947 (1947 
■gR 14 ) ^ W17 % T ^pg^o^ o 

siiH ? feq T % wm%iwg 

4^Pw> 

3rf^?FW?W^ff*n^» ('WptlfWT 54/2001) 

^ M^lftw ^ 15-6-2004^in^r 

f3n«ffi 

[Uip-17012/24/2001-3n^. m (^. II)] 

#. »inwr>i, areRnf^ 

NewDdhiyOie 22iid June, 2004 
S O 1713.—In pursuance of Section 17 of the 
Industrial EHsputa Act, 1947 (14 of 1947), the Central 
Govemmeit hereby publirfies Ae iward (Rrf. No. 
54/2001)of the Ccn^GovqnmentIndustrie Trftcn ^- 
cmn^LabourCciiBt, Ja^urw shown m the Aimwaire In 
the Industtiid l^ute between the cna^oyasm rclatkHi 
irAffniUn fi rfi harwi wtawg . uhidi 



mmc UMmn^rnnm ^ mm rt^ - - 

wasrcceived by the Coital GQ»venraientoii l5-6^. 

(No. L-17OI2/24/2O0t-!R (B-D)] 
C GANGiAimARAN, Undcf Secy. 
JO^WSXMS, 

CSNTOAL GOVMWBENT WMISIWtt. 
'lligiQNALrCIJM^.ABOinR 

JAVUR 

CafeNe.CGrr.«-»a>il 
Rdertscek). L-l7012/24/200i-IR^BO 

SmtGubbDevi 
R/6P-S1, LaaonanCtAsy, 

ShyamNaga^ 
jai^nff (RaiaBihBB) 

1. TheSr.IKvisioiialMani^er, 

UCofludlaLhL, 

Bhawani Stng^Road, 

JeevanPrakash, 


...AppUcant 


.Non*ap0icails 


of the Industrial Disputes Act, 1947 (heranafttf referred to 
as Ae act) has referred Ae following inAistrial dispAes 

foradjudicaticmtothii’IiAuiialwhichiunsasunder:— 
“Whcthertheaction of the mmagemcnl of Lie of 

fwti^ Jaipur A tenuinating Ae semces of Ae 
workman 

and Aom uhat dale?” 

2. Theworkmanmhffsteteincrtofdaimhaspl^ed 

that Ae was a^jpointed as wat«manby Ae wm-^Hcant 
management m Ae year 1976 who was intially paid Ae 
wages of Rs. 60 per monA wWch was subsequently 

inctcascdto AetuneofRs. lOOpcrnioiiAw.c.f. AetnonA 
of Ai^ust, 1990. It has been aycired cm hff behalf that ^ 

nor Ac rulw of Ae non-a^licant cs t ab liA mci^ she is 


1 The Brandi Msiager, 

LICofInhaLtd., 

D.A.B., Near MLA Quarters, 

GopinaAhAig, 

PIOSElfT: 

' Sh.ILC.SHARMA.PresldfaigCfficer 

Forthe Sh.R.Cfein 

ForthenonrappUcaiit Aanf^Agprwrt 

lAtedf award 17-5-2004 

AWABD 

1, TTie Central Goveiiimentm cKCWiseofAejwwers 
ooftfened under Clanse ‘D’ of StAHsedfen 1 of Sedion 10 


w^pasdAewagesupto 30-4-^ andem 1-5-97, her seryi» 

was termhiatedte lAdatieaiof AcprovidonTmfeBec^ 

254^ of Ae Act R ‘ ----- -i.-k 

COfl^l 


enq?Hiyee8t0!ierwewiuwww*oy 
service were even Ater cm legriaAaed and alter ^ 
termmrtioii, Ae ftesh hands have been Kcruited by tte 
manag ement Thus, Ae management has violated Ae 
provisions under Section 25-G and 25^ of Ae Act. 
Assailing her termination, she has urged that her 
tenninatiem may be declared m ihegal and Ac may be 
reinstated m Ac service whh itt cenAmAy alcH^A 



3. ReasAig Ae daim of the workHiaii, Ae non- 

j^UcantsmAdr written statement have idcadedtothe 

workman was anployed cmcootoactudbasisfor fillmgthe 

ftinlAig water m Aepitclfeesm^ payn^ of wa^ of 
Rs. 60/-‘Per.moHA-aBdafterpro\iA**Aeiidter coworm 
dteoffice, she waspdd^AeirtigA i 
wrtm^nly m Ac three pHclicis a d 
aAtequditiymci^^ - 

w.e.f. AemmiAof August, 1990. The AS^^^hcants have 
also pomted oA that Ac worionan Imd instated a wnt 

.... .. *T n. 1 . Ui aI* r^Aiirf lainnr 


10-10-95 Mid a DB Special appcAwas prefeoea agaiiww 
said order vAiA was dso dianissed on22-8-97. It has also 

been stated that Ae Ad is iwt af^ficAte » Ac pre^ 
case whiA is governed by the ndes ftmaed b y me 


thrt Ae tlte woAman had aver wwfced Ar ow 240 daiys 
wiA Ae maagraicnL Fradwr, Ae «mi-appBc«ite have 
also deniedArtAe management fedfftAied Ae juAor 
em^oyccs to Ac wevtaiiaii at Ae A«e of her sAi 
t^ingrinn aAl Aat Ae new rccnAmcnts were made 

A e i e a ft a r . . , ■ , 


prtints for deteiminMkm wereftaoiid *.— 

1. Wlisil|Br dm iq^Ucast was appumt^ as 
waterman m Ae 1976 by iioa^^I^mnt 
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establishment on the initial salary of Rs. 60 p.m., 
which was increased as Rs. 100 p.m. since August, 
1990? boa 

2. Whether the applicant has not been paid 

her salary since May, 1997 and the non-applicant 
establishment on being annoyed by agitating the 
proportionate salary admissible to ho-, has terminated 
her service on 1-5-1997 and that at the time of her 
termination, she was working under the control of 
non-applicant no. 2 ? BOA 

3. Whether the applicant has completed 240 

days of her service in non-applicant establishment 
and while terminating her service, the non-applicant 
has not followed the provision under Section25 (F) 
of the Act ? boa 

4. Whetherthepersonsjuniorto the applicant 
are still working with the non-applicant establishment 
whose services have been regularized and that after 
termination of the services of the qjplicant, new 
workmen have been recruited by non-applicant 
establishment whereby it has violated the provisioiB 
under Sections 25 (G) & 25 (H) of the Act ? BOA 

5. Whether the termination order dated 1-5- 
1997 of the applicant is improper and illegal ? BOA 

6. Whether the applicant is entitled for her 
reinstatement in the service with full back-wages and 
all consequential benefits admissible to her ? BOA 

7. Whether the provisions of the Industrial 

Disputes Act, 1947 are non-^licable to the present 
case ? BONA 

8. Whether the applicant has not presented 

her demand before the non-applicant Corporation 
and on this account, the conciliation proceeding and 
the reference under consideration is liable to be 
dismissed ? BONA 

9. Relief. 

5. The workman, in support of her case, has 
submitted three documents. On behalf of the non- 
iqpplicants, the order dated 10-10-95 of the Hon'ble 
Rajasthan High Court, Jaipur Bench, Jaipurhas been filed. 

6. Inthe oral evidence, the workman has submitted 
her affidavit, who was cross-examined on behalf of the 
non-applicants. On behalf of the non-applicants, the 
counter-affidavits of Sh. Purushotam Lai Sharma, 
Administrative Officer, Smt. Renu Bala Saxena, Higher 
Assistant and Sh. Kailash Chandra, Assistant have 
been filed, who were cross-examnined on behalf of the 
WDikmaa 

.7. I have heard both the pardes and have scanned 
the record. The point-wise discussion follows as under:— 

Point Nos. 1, 2, 3 <& 5 

8. The facts pertaining to all these points in issue 
being identical are discussed together. 


9. The Id. representative for the workman contends 
that the workman had been in employment from the year 
1976 to 30-4-1997 and this fact is proved on the basis of the 
documents Ex. W-1 to W-3, which are the letters of the 
non-^Kcant management His contention is that it is also 
undisputed tiiat she had worked finm 1976 to 1994 and the 
management wimesses have admitted this fact. The Id. 
representative adds that prior to the said termination, the 
management has not followed the provision contained 
under Section 25-F of the Act. His further contention is 
that payment of wages was made to her through the 
vouchers, which &e management has not produced on 
record despite the order of the Court. On these grounds, 
the Id. representative contends that the workman is entitled 
to the reinstatement. 

10. Per contra, the Id. representative onbdialf of the 
non'^licant contends that inthe year 1983, the workman 
was engaged on contractual basis and the payment of 
wages was made to her through vouchers, whereas the 
r^ular enqrloyees are paid tiieir salaries timra^ the salary 
bills. The Id. rqrresentative relying iqron the evidence of 
the managerrient witnesses submits that their testimony is 
reliable and it has been proved on the basis thereof that 
the workman was enqrloyed by the management on the 
contractual basis and after the terntination of the ^ecified 
term, her termination comes to an end which is thus not 
covered by the definition of the retrenchment. 

11. The Id. representative for the workman has laid 
much ettq)hasis on the award dated 9-5-2003 passed by 
this Court and has argued that by this award, it has already 
been decided that the workman is the part-time enq)loyee 
of the Corporation. But in that case, controversy of paying 
part-time wages to the workman as per NTT award dated 
1-1-82 was involved in the reference, whereas the present 
reference deals with the justification of the termination of 
the service of workman and the controversy in issue has to 
be adjudicated on the basis of the materials and evidence 
adduced by both the parties on rocord. Therefore, the core 
question which falls for the determination is as to whetiier 
fixe workman was employed by the non-applicant 
management as a waterman who had completed 240 days 
in the preceding calendar yeartothedateof hertermioation 
and whether her termination was made without following 
the mandate under Section 25-F of the Act ? 

12. The workman in her affidavit has stated that she 
had worked continously w.e.f. the year 1976 to 30-4-97. In 
her cross-examination, she has stated that the duly of filling 
the drinking water was assigned to her and she has denied 
that she was paid the wages for filling the drinking water 
for per pither. To substantiate the claim of the workman, 
the letters Ex. W-1 to W-3 belonging to the non-^licant 
management have been brought on the record. The letter 
Ex. W-1 is addressed by the Manager OP&lR) to the Branch 
Manager which states that the workman is filling the 
drinking water and in doing so, she is devoting two hours 
daily, with the management. This letter was written in the 
year 1987. The second letter Ex. W-2 was addressed by the 
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Branch Manager to the Sr. Divisional Manager of tiie 
Corporation which was sent al<Mig wift the Implication of 
the wodonan reconHaendfai^to Increase her rennmetatxm 
to a reasonable rate and vdii^ says thaft she is devoting 
two homafartiiesaidwariL By die letter Ex. W-3,itappears 
thatdie rate ofher wages was inoeased to the tnneofRs.. 
lOOApermondL Thisietterwas written Gn3>7-^. Hms, all 
these three letteps echo that the wodonan was enqiloyed 
by the management to fill die ^hiking imd that die 

was devotingtwo hours adsQ^. MW-1, Sh. PurashotamlJl 
Sharma, Sr. Assistant has admitted inl^ depositkmdiat 
the wcaionan was initially eiimbyed in the year 1983» iffho 
was paid the wages through the vouchers and that she 
had worked from the year 1983 to 30-4>^^ as a waterman. 
Thereafter, iinproving his Vosion, he has deposed that he 
had seen her working as a watennan w.e.f. the yem* 1985. 
Although in re^oii^ to a questicb pnt h> him, he has 
dqiosed that site had hot coinpietM 240 days with the 
management, but he has finther e^lained diat he has said 
so on the ground diat she was not working fuUtimewith 
the managemoit Thus, on the basis of the documents Ex. 
W-1 to W-3 and on account of the admissions made by 
MW-1, Sh. Purtishotam Lai Sharma, these Ihcts areproved 
that the workman was enmloyed by the non-igiplic^ 
managemoit as a part-time waterman who had wcnkediq) 
to 30-4>97 with the management. Thus, in the preceding 
calendaryearto hertanunittiQnl:e. fiom 304-96 to 30-4-97, 
she was working with die manitgement and had conmleted 
over240 days under the enmloym^ of ike inanagement 

13. As against the aforesaid evidmee, on behalf of 
the management the case set fordi is that the wmkman was 
employed on the coittractual basis to fill the drinking water 
in the water pots. Firsdy, the managemoit witness Sh. 
Purshotam Lai Sharma has admitted in his oral evidence 
that no written agreement was executed for engaging her 
on the contractual basis. Thus, no documentary evidence 
on behalf of the management could be produced in stqipoft 
of this submission. Only the oral evidmee has been 
adduced, which is in contradiction with documents 
belongmgto the management itself, Le. die lettem Ex. W-1 
to W-3. The case of the management is that the workman 
was paid the wages forper pitcher for filling the drinlong 
water thereiit In contr^ the letters of the management 
Ex. W-1 to W-3 denote that the maiuigement had engaged 
her for filling the drinking water who devoted two hours 
per day, wtuch means that she was en^loyed by the 
management as a part-time eiiq>loye& It is also noticeable 
that the letters Ex. W-1 to W-3 have been admitted by die 
inanagement witnesses in their cross-examinadoi; MW-3, 
Sh.Kailash Chandra, Assistant has dgiosed that he used 
to prepare die payment vouchers for the payment of wages 
to the workman, wfaidihave not been plac^ on the record. 

14. On2-8-2002,anapplicati<xiwasnKivedQnb(hstf 
of the workman to call iqito the management to produce 
the vouchers w.e.f. the year 1976 to April, 1997 ^ after 
hearing both the parties, the non-i^licant inanagemait 
was required to produce these material do^^^tson 
11-9-2002before the Court But on 28-10-2002, an affidavit 


of Sh. R.KL Shanna on bdbalf of die management was 
produced befbro dm Cbttrt that flieae docmnaats are not 
availabte vdfodbmanageaientpomdcoald 
be shownfor the lUHbprodncdonof diese documeots and 
hence, die rKmiUDdiictionof dm vpii^^ peftaming to 
dtopayipeat o|[ wage^itodie wotittnanby Ihc maangemem 
will leadstodrawingafanadveraeinfiattKeiaeti^^ 
the case of the .workman. The oral cadency adduced wi 
btiialf ofdw inaoag^memfo ediUiAdiradwsendera of 
thp woiknw was toad on conttactiial Iragiais hidefimte 
and feeble miifraKeipasimii^i^cirattfoeive^ of 

the agreemcat qq^ not Ito disclosed <m b<^l4f of foe 
managHii^int, 71^, «n " ipni ahal 3fth;!5ri ehatnimticHl'of dto 
documentary as well foe oral evidence adduced by bofo' 
foe parties on foe ieQ0Bd,.d>tt imtionfim has been able to 
esrthKi^jtfie foct that A 19 had oon^kted 240 days of 
etn phiy ingfi if M l t hftimt i mi U foddutt 

the fo e 

under Seoto 25fF ^foie Act inaasutBoh asuoaatioe or 
wages m lieu of netice aaftfiompeomtiDn werepaid to her 
as required under Section 25-F of dm Act Urns, her 

termination on 14-97 aiiiOttittsforetiencIttD^ 

15. The Id. representative in suppiurt of Iris’ 
cratentkm has invited my SMeatkMi towavdsfoe dedsiqii 
cited hi 199L(l>LtJ4l^aSfoai50l whertinfoei^ 
court has that tfaepoit-time eraptr^tob Shall Mso be 
taken as worlonan mid vfotifo> lbffo^ foe contention 
advanced on behatf of dm workaMa The otnervation’ ai ' 
dm Hon^e Court isfcpfoiiieudfo below !--• 

**A plain reading of defijiitign makes it 
abundandy dear that in order/to raider^ pemm 
^workman* what is reipiiied is that idio^d be 
employedin any industry to do anymamial, tidlled 
or unskilled etc. work for hire; Hmdefinitimi as 
given in foe Act does not imdce any fostinction 
betweoi a fiill-time employee and a part-time 
employee; It does not lily do^ foaft only a person 
enqiloyedforftdl-tiiiie wfflbetdkentobe a wodonan 
sidlfam one vfoo is oidy aparttime emfiioyee ahoedd 
not be taken to be a wmfcman. What is reqdred is 
that.the person shoidd be enofrioyed for hire to 
disdiaige foe work maimal; tirifled or unskfiled etc. 
in an industry. If diis test is fulfilled, a parttinm 
enqiloyee will also be a workman as is a fitU-tinm 
enqilycc.” 

16. On dm Other hand, the Id. repcescatative has 

also refenedto 1997 (8) SCC 461 and AIR 1994SC 1343. On 
a perusal of the facts of foese rulings, it is maBifeettiud 
they pertain to dm discharge of a jnobatioq^fipm foe 
service and the ^ Sppli^^ 

at hand. .Then^i^^; j^eM l i|^ 
managOm^^W Oonttfod^^ 
workman’s case has be^ re|e((^ by ^ ^oti^le 
RqOsfoanHi^ Court vide order dated 10-10^ ddhceed 
in Smt. Gul^ Devi V/s. Life Inanimoe CqipeMon of 
India & anodmr arid aphotocc^ thereof has been placed 
ontherecord. 
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17. The facts of the referred case are that the 
workman had urged before the Hon’ble Court for 
regularization of her service and the Hon’ble Court has 
observed as below: 

“I have considered over the matter. By the 
decision of the ^ex Court in the case of Beni Gopal 
(supra) the pro^dsions of the Act excluding the 
^plication of ID Act have beai held to be intravires. 
From the said decision it is clear that the service 
conditions have to be regularized on the basis of 
rules and regulations framed under the Act.” 

18. The decision proceeds further to state as 
below:— 

“The Lie Staff Regulation, 1960 have been 
framed under which the procedure has beai givai 
for direct recruitment and evai for teiiq)orary staff 
regulation 8 has contemplated that no person 
appointed under sub-regulation (1) shall only by 
reason of such appointment be entitled for 
regularization.” 

19. Thus, the Hon’ble Court has rejected the prayer 
of regularization made on behalf of the workman with an 
observation that the provisions of the LIC Act, 1956 exclude 
the ^plication of the ID Act and, therefore, the claim for 
regularization ofthe savice of the workman was disallowed. 
Thus, the referred case pertains to the regularization of the 
workman, whereas the instant case deals with the 
retraichment of the workman. The issue of exclusion of 
the provision of the ID Act to the present case will find 
moition rmder the relevant issue of the jurisdiction of the 
ID Act over the instant controversy. 

20. In view of the matter, the contention canvassed 
on behalf of the non-applicant does not find assistance 
from the afore-stated decision. As a result of the above 
discussion, the workman has succeeded in establishing 
her case that she was employed by the non-spplicant 
management as a part-time waterman and that she had 
coirqrleted 240 days of employmait inthe preceding year 
to her termination and whose service was tentiinated in 
violation of the provision under Section 25-F of the Act. 
Accordingly, these points are answered in this manner in 
favour of the wor^an and against the non-^plicant 
management. 

Point No. 4 

21. The Id. rqiresentative for the workman does not 
press this point. 

PmntNo. 7 

22. The Id. representative for the non-applicant 
contends that under Section 48 (2)(cc) ofthe LIC Act, 1956 
the Corporation has bear vested with the powers to frame 
rules with r^ard to the service conditions and under Section 
2-C, the rules framed as such would have an overriding 
effect. The Id. representative, therefore, submits that the 
Corporation has framed the Staff Regulations in this regard 
which have the overriding effect and exclude the jurisdiction 


of the ID Act in the present controvef^. Insuppoitof his 
contention, the Id. representative has r^ednpcni the order 
dated 10-10-95 oftiieIhHLl)leRqa8diaiIfi^ Oomtpassed 
inSmL OoldbDevi Ks. UC and AIR 1982 SC 1126. 

23. hiSmlOulabDeriFk Lie, tikeofderdaled 10-10- 

95 at para 3 of the order, the Hcmlde Court has observed 
that “it is' also stated the Life Irumance Caiporation of 
India Act, 1956 was amended in 19S1 md tiie rales were 
fiainedunderSection48(2Xoc)ieadwidiSectkii2(cc)and * 

the imrvisions of the ID Ad arenotip^catde.** 

24. Then, the H(Hil>le Coiot has tintirer observed « 

asbdow:— 

“The dedaon of the Coart in the case of 

MVenigppal V/s. l^vnLMaaa^, LlCofba^AIR 
1994 SC i343hasbeenrdiedtpQnwiiBtetninpara 14 
it was observed that—‘Hm amendments iitiiDdnced 
in S.48of tile CoipofaliaaActhavei^aityexduded 
the proiiaoiK of tl» hnhidrial Dispdes Act so far 
tbeyareincaiflict witiithendestenedimderS.48 
(2K00). The result whereof will bediat tennination of 
the service of the appeUant diall nd be kerned to 
be a ‘retrenduneot’ witiiintbe meaning of S. 2(00), 
even if sub-sec. (bb) bad not been introduced in the 
said section. Once S. 2(00)isiiotattiactedtiiereisno 
questitm of application of S. 25-f aa. the basis of 
whidi the tenninatiem (rf'tiie service the aiqidlant 
can be hdd to be invalid.” 

25. lnAIRl982SCU26,theHon1>leApex 
Court has eiqpressed its views as under;— 

“InSiib‘Sedioa(2) of S. 48of diepiuidpalAct 
anew Sub-Cl. (cc) was inserted with retiospective 
effect fiom June 20,1979. (X (cc)rdaEtesto“tiietenns 
and (xmdituHis of sovice of the oiqiloyee and agmts 
of itit Corporation including those who became 
employees and ag^ts of the Corporation cm the 
qjpoiiited day under this Act.” 

26. Ihen, at Para 8, the Hon’ble Court has observed 
that “The cxintentimi that Article 14 is infirii^ed arise on 
1hepnmsi(m(rf'Stib-sec. (2C)of Sec. 48 that any rule made 
under cl. (cc) of Sub-sec. (2) of that section touching the 
terms and conditions of service of the »iq>loyees of the 
Corporation shall have effect notwitfa^aiidrag anything 
contained in the Indu^rial Disputes Act, 1947. It is true 

that alter rules are made regarding the terms and oonditimis ^ 

of sovice, the ri^t to lais^ an industrial dispute in reject 
of matters dealt with by the rules will be t^m away and , 

to that ext»it the provisions of the Industrial Diqmtes 
Act will<cease to be ^licable.” 

27. For the purpose of (xinveni^ce, the relevant 
Section 48 ofthe LIC Act, 1956 is reimxhiced as below:— 

Section 48(1) The C^tral Govenunoit may, by 
notification in the Official Gazette, make rules to cany out 
the purposes of this Act. 

(2) In particular, and without prejudice to the 
gaierality of the foregoing power, such rules may provide 
for all or any of the following matters, namely;— 








[HFTn—3(ii)] 


WPT: 17, 2004/3TrqFrg 26, 1»26 


4073 


(cc) the t^ms and conditions of service of the 
en^loyees and agmts of die Coiporatian, inchiding those 
who became; enqploy ees and agents of the Corporation on 
the ^ipouited day imdo* this Act; 

2(C) The provisions of clause (cc) of Sub-section (2) 
and Sub-section (2B) and any rules made under the said 
clause (cc) shall have efifect, and any suchruie made with 
retrospective ^fect fitom any date shall also be deemed to 
have had effect from that dftie, notwithstanding any 
judgement, decree or mder of aiw court, tribunal or other 
authority and not with standing anything contained in the 
Industrial Disputes Act, 1947, or any other law or any 
agreement, settlement, award or other instrument for the 
time being in force ” 

28. The provision under. Section 48(2)(cc) was 
inserted by the Act No, 1 of 1981 w,e,f, 20-6-79. Itisontius 
ground that the Id. representative on behalf of the non- 
^yplicant has argued that since the staff regulations have 
been framed by the non-j^licaiEt managemeiu pursuant 
to Section 48(2)(cc) regarding^ service condltioais of the 
enqiloyees of the Corporation, therefore, in view of the 
provision contained under Section 2(C) they exclude the 
provisions of the ID Act. Thus, the Id. rejuesentative for 
the no«- ap pticant urges that tire workman was appointed 
under regulation 8 and her case is governed by 
these regulations framed by the management which 
exclude the jurisdiction of the ID Act, over the present 
controversy. 

29. Refuting tire contrition advanced onbdialf of 
the Id. representative for the noB-jqiplicant the Id. 
representative for the workman contends that the 
AmendnKnt Act No. I of 1981 where by the provison 
undo-Section 48(2Xcc) was inserted has been rqiealedby 
The Repeats^ and Amendmg Act, 1988.{tissi]bmissu>nis 
that since tins |uovision has been rqiealed, the rules made 
there undr^ would have no effect on the present case and 
it would be governed underthc provisions of the ID Act. 
In support of his contention, the Id. rqiresentativc has 
placed on record “The Repealing and Amending 
Act, 1988”. 

30. I have gjvm my anxious consideration to the 
rival contentions and have carefully gone through the 
referred citations and “The Repealing and Amending Act, 
1988.” 

31. Section 2 of the Repealing and Amending Act, 
1988, reads as under 

“Rqieal of criain enactments.—^The enactmnts 
specified in the First Schedule are hereby repealed to the 
extent mentioned in the fourth column there of.” 

32. At page 74 of Hist Schedule, it has been shown 
that the “the LIC (Amendment) Act, 1981 isrepealed as a 
whole.” It sipports the contention ofthe Id. representative 
for the workman that the Act No. I of 1981 by which the 
Clause (cc) to Section 2 of Section 48 was inserted has 
been repealed. The Id. representative for the workman has 
further argued that on account of the repealing the Act 


No. 1 of 1981, Clause 2(cc) will be deemed to berevoked 
and in si^ort of his stfonussion, he has drawn my 
attention towards the dedskm cited in 2004 (100) FLR 
Karnataka 532 where in theHon'ble Court has obsoved 
asunder;— 

“It is well-settled that, repeal lexically means ‘to 
revoke or annual'. A Constitution Bench ofthe Siqneme 
Court has held that tiie normal ^ect of a repealing statute 
is to oblitonte it as if it has never b^ passed and the 
Statute must be considered as a law that never existed 
Kollapur Cane Sugar Works.y(s. Union. The subordinate 
ift gislati oB aidnotificationsissuedunderthe iqie^edLaw 
would also meet the ^une fote unless tii^ are continued 
under the reenacted law or continue to be eperative in 
view of section 24 of the General Clauses Act” 

' 33. Thus, the contention put frath on behalf of the 
workmanis strraigtiietiedbytiie Repeating ( Amen d m eat) 
Act 1988 and tiie decision sigxra and the workmm has 
been able to est^U^th^ tfae staff regulation frsmmd by 
the managemoit have no application to the {nesent 
controversy. 

34. On a care full stovey of the aforementhmed 
vodicts, it is obvious that the fact of introdudng Ihe 
Rftp ftaling ( Amendment ) Act 1988 COuldnOtbebrou^ 
into the notice of tiieirUndsfaps. As sach, inview ^ 
exist^ce of ^ Act 1988 and trader tim chs^Ud hegal 

, position on tfaepoint the focte of titerelened caae^sot 
^licable to the instant ca^. The cmitention advanced 
nn hehaif ftf the non^fpplioan the Staff relations fatmed. 
by the Coip^atioa exdi^ proviskMBaof ttcclD?Art is 

thusimstahK^ andisieprtled.Thlapoiitiis accacdhigl^ 
answered in firvotn^of the workman and against tiienon- 
ai^cant. 

Point No. 8 

35. It has irot been iMUssed on bdialf of the non- 
applicant 

Points No. 6 & 9 

36. For the forgoing reasons, the claim of the 
workman deserves to be allowed. 

37. The workman has stated that since her 
termioatkaisheisootofenploymenL Ithasnotbeentiiown 
on behalf of the management that during the period of 
enforced nnenployment ofthe workman, ^e was gainfitily 
employed. Hoice, tiie workman is entitled for the badc- 
wages. 

38. Intheiesultthereferenceisanswaedinfavour 
of the workman aid agains t the npn-£ppticant and it is 
held that the action of the non-jpplicam management in 
terminating the sarvice of the wotkman Si^. Gnlab Devi 

’ w.e.f. 1-5-97 is unjustified apd that she is^entitled to be 
reinstated in service vtith its continuity md with 50 per 
cent back-wages. The award is pass^ in these terms 
accordingly. 

R.C. SHARMAPreadingOfficer 
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3ir. 1714.—1947 (1947 
14) ^ 17 % 

%'5RW5r%1T^ •3^17 % 41^, 3T^»1 

■^’ 7TTW -n 

221 / 2001 ) ^ 

^ %Rft^717^ ^ 17-6-2004 ^TRT ^ I 

[■^. Tcl-20012/182/2001-311^. 3TR (#-1)] 

T^, 31^ 

New Delhi, the 23nJ June, 2004 

S.O. 1714.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 221/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, 11 Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on 17-6-04. 

[No. L-2()012/182/2001-IR(C-I)] 
S.S . GUPTA, Under Secy. 
ANNEJOJRE 

BEFORE THE CWIBALGOVERNMEOT 
INDUSTRIAL TRIBUN AL NO. 2, 

DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A)ofthe 
Industrial Disputes Act, 1947. 

Reference No. 221 of 2001. 

PARTIES: 

Employers in relation to the management of 
Kustore Area of M/S.B.C.C.L. Ltd 

AND 

’ Their Workmen. 

PRESENT: 

SHRI B. BISWAS, Presiding Officer 

APPEARANCE: 

For the Employers Shri D. K. Verma, Advocate. 

Forthe Woikman ; None. 

State : Jharkhand Industry^: Coal. 

Dated, tlie 11th May, 2004 

AWARD 

By OrdaNo.L-20012/182/200 l-IR(C-I) dated 10-8- 
2001 the Central Government in the Ministry of L^our 
has. In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred tlie following dispute 
for adjudication to this Tribunal:— 

^ WheOier the action of the management of 
M/s. BCCL in not giving employment on 


con^assionate grounds to Smt. K^ooiwa Bhuim 
(Trammer, W/o Late Maruwan Bhuia) is just & 
legal?” 

2. It appears from the record that neither the 
concerned workman nor the sponsoring union geared 
and filed written statemait If the attitude of the concerned 
workman/union is considered there is reason to believe 
that the worionan/union side is not interested to proceed 
withhearing of the case further. I do not find any reason to 
adjxnnffiec8aast/o moto under such circumstances. 

3. According, I reader a‘No Dispute Award-in 

the present industrial dispute. 

B. BISWAS, Presiding Officer 

25-3P, 2004 

3ir. 1715,—1947 (1947 
14) ^ «fRl 17 rnfelsfl 

adt ■351% % 

aT fil<»<m <rltiH<h 15/2003)^ tRnfWT 

t, 25-6-2004 *111 

[R. ip-14012/36/2002-311^. ^ ) ] 

New Delhi, the 25th June, 2004 

S.O. 1715.—In pursuance of Section 17 of the 
TtiHiistrifll Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publidies the award (Ref. No. 15/ 

2003)of die CenhalGovenimem Industrie Tfibunal/Labour 

Court, Lucknow now as shown in the Annexure in the 
Industrial Dilute between the enployers m relation to 
the management of Indian Military Academy and their 
workmen, which was received by the Central Government 
on25-6-2004. 

[No. L-14012/36/2002-IR pU)] 
KULDIP RAJ VERMA, Desk Officer. 
ANNEXURE 

CENTRAL C^VEMSMENT INDUSTRIAL 
TRIBUNAUCUM-LABOUR COURT, LUCKNOW 

PRESENT: 

SHRIKANTSHUKLA, Presiding Officer 

L D. No. 15/2003 
Ref. No. L-14012/36/2002-IR(DU) 
dated 21.10.2002 

BETWEEN: 

Sri Mukhesh Shima, S/o J.P. Sharma 
R/oPanditwari, P.O. PremNagar 
Dehr^hm 

AND 

The Commandant. Indian 
Military Academy, P.O. Rmigar 
Walla, PremNagar, Dehradun 
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AWARD 

Govcamnicnt of lodis, Kfinistzy of Labour vide their 
Older No. L-14012/S6/2002-nMPU) d ate d 21-2-2002 
Rfecred tiM fdlowii^ ifisse fc^ 

"Whedierdie acdcm of ladian MUiiaiy Acadeiny 
masagemott in tennimtdng die services of Sri 
ME i rfl B A SharaBaS/oSlL.faiftalcadi Shflnna wf f 

l-7-20(X2 is juBtfair aid legal ifnot for nhalndief 
^ beiseot^ledtor 

The worker Sri Mukesh Sharina has filed the 
stat e ni ait of daim allggfaig that he en^loyed in the 
In di an Kfflitary Acad»iy on the post of waiter w.e.f 

2S-7-98 and he ins been (fiachaigedwhhoiit any prior nc^ce 
on 1-7-2000S^pilly. Aibitiarityandagainst die provisions 
of the U>. Aek 1947. The worker there after send a show 
craKnodoetodieGaaana^BnL bdiaoNfilitaryAcade^ 
by Regiatered poet on 14-1-2002 which was duly 
acknowledged the concerned dealing aaditfafi* Hie 
Commandant of Agency lupt silence over die notice for 
about 3i4 months. The Commandant, Indian Military 
Academy was requested to caned die iU^ discharge 
and also requested the worker be allowed to work on the 
postofwaiterwidiinaperiodof lOdays. The worker has 
fu nddic d die details of OOntinned work miderCi wninandant 
MUitary Acaden^ as mder. 


Yearofwoik 

Period of wodc 

Total days 

1998 

28-7-98to 1^9^ 

36 

1999 

23-1-99to3.d-99 

156 

1999 

16-7-9910 20-9-99 

67 

2000 

1-1-20001O 30^2000 

182 


The walker’s anegatkms is ^die aforesaid details 
goes to show that Gonmiandant, hdianMUitaty Academy 
has granted engagements wt^ iotermiteod breaks and it 
dea^ dio«m that the emidoyaieipt amdmied to sdbsiri 
dnringtlie endrepeiiod from 1998to 2000and as such die 
intemjption can not have aiqr effect on die oofidnohy of 
dip applient in service; The enqiloyer has not serve iqxm 
the applkaat one mondi notice in writin g ««<Mgaring the 
reasons for his discharge and if the period of that notice 
has been eaqiired on in lieu of diat the wcalrar has also not 
been paid ^ average wages frr die sdd period of notice. 
The workman has not been paid the retr enc hment 
compensation which shall be equivalent to 15 days 
avctagepqr for every Gonqilete year of ocffltfaiuoos sendee 
of aiqr put diere rtf'in excess of ^ rncmths. it is also staled 
indie statmnem of daim that the enqiloyerh^ aitiitiarily 
coidimied die juniors in the Academy ^ die service. 
The weaker has further prayed that he may be reinstated 
widifhll back wages w.e.f. 1-7-2000 on die post of waiter 
and he should be regularised from the date of his 
retrenchment on the permanent post of waiter togedMr 
wididieoost 

Lt Cd. S. S. Bisl^ Establiriiment Qfitorfiled Wihten 
stalement on behalf of die cnyloycrdqqdng the claim of 
the wodoer. The enqikiyerliasall^ed that fre worker isnot 
industrial or non liidsstrial worker. He was not employ ed 


I 

doxn^Biployment Exchange but was for causal 

nature of wmk mid there is no sanction po^ ^ die regular 
estdiliriiment. Hm services of casual Idiour are requu'ed 
purely on contractual basis as and iiriien required. The 
wofkerwasemdoyed frr carnal nahse of vrorie His'servii:es 
were discharged as dft same were no longerrequired. It is 
also stated that the I.D. Act 1947 is not applicable to {he 
petitioner. The employer has denied the details |of 
enqiloyment given by the woiki^in his statement of claim 
and has stated that the worker worked as casual laboi^in 
the following mmmer: 


Yea* , Period 

1999 15-7-99to 11-12-99 

2000 10-l-2000to 24-6-2000 



2052 Qi/2004-3{ 
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The employ a has filed the affidavit of Major Ramesh 
Chandra, Eastablishment Officer (Civilian of the office of 
Commandant of Indian Military Academy). Following 
documents have also filed onbehalf of the employer: 

1. Letter of Commandant, Indian Military Academy, 
dated 25-11-99 regarding strength return and 
gend emen cadets. Paper No. 17/12. 

2. Rep ort on gentle men cadets fro m 16th July, 98 to 
10-6-2000 paperNo. 17/13. 

3. Strength report of Indian Military Academy dated 
20-6-2000 paperNos. 17/14,17/15. 

4. Strength return of IMA dated paper Nos. 17/16, 
17/17. 

5. Indian Military Academy parade of gentlemen 
cadets 1-10-01 paperNo. 17/18. 

6. Photo copy of the judgment of CAT, Allahabad 
dated 18-11-97 passed mW.P. No. 930/97 Deepak 
Kr. Sharma and others Vs. Union of India paper 
No. 17/24. 

7. Photo copy of judgement dt. 27-11 -97 of HonTale 
High Courtin Civil W.P. No. 39737/97 SalishKumar 
Vs. State of U.P, PaperNo. 17/25. 

8. Photo copy of judgment dt. 16-12-97 passed by 
the HonTiIe High Court Allahabad in W.P. No. 
42116/97 Kailash Chandra lA. State of U.P. paper 
No. 17/26. 

9. Photo copy of judgment dt, 1-12-99 of Hon'ble 
High Court, Allahabad in Civil W.P. No. 11867/98 
Kailash Chandra, Deepak Kr. Sharma Vs. Union of 
India Paper No. 17/27. 

10. Photo copy of judgment dt. 15-9-03 passed in civil 
W.P. No. 777/01 by Hon'ble High Court of 
Uttarmichal, Nainital in A.K. Sharma and Madan 
Lai Vs. Indian Military Academy, Dehradun. 

The issue is whether Sri Mukesh Sharma was 
terminated w. e.f 1 -7-2000 if so whether his termination is 
fair and legal. The worker has not come forward to prove 
that he was terminated w.e.f. 1 -7-2000. On the other hand 
Major Ramesh Chandra Iras proved by his affidavit A2-17 
tha t the worker has woiked from 1-1 -2000 to 3 0-6-2000 for 
127 days he has also proved that the worker has worked 
from 16-7-99 to 20-9-99 for 60 days. Tlie table fortlie work 
of the worker is as follov/s : 


I. 28-7-99 to 1-9-98 

36 days 

2. 23-1-99 to 3-6-99 

110 days 

3. 16-7-99 to 20-9-99 

60 days 

4. I-l-99to30-6-99 

127 days 


Thus in tlie preceding 12 calendar months before the 
termination of the worker, the worker worked only for 187 
days. The worker has to prove that he worked for 240 days 
during the period of 12 calendar months preceding the 
date of his termination. The worker has not been able to 
prove that he continuously worked for 240 days in 
preceding 12 calendar numths. The worker's mere allegation 


that he worked for 441 days from 1998 to 2000 does not 
help him. 

It is also proved that the worker is not duly appointed 
as regular worker. Employer has proved that the worker 
was a casual labour. It is also proved that the casual 
employees were engaged during training term of 5 months 
on daily wages. The learned representative of the opposite 
party has argued that it is not a case of artificial breves but 
the break is necessiated as a result of non availability of < 

work for the daily wage employee and therefore he could 
not be engaged. 

From the evidence on record I am of the opinion 
that breaks in service are not artifical break as the worker 
has tried to state in the statement of claim. Maj otRamesh 
Chandra has also proved that strength of gentlemen 
candets for pre-commission training increased beyond 
authorised straigth of 1200GC during 1999,2000 and 2001. 

On the increase of strength the services of casual 
employees were utilized to help the permanOTt staff to 
cope up with the extra work load. They were engaged 
purely for domestic services and they never carried any 
activity vHth a motive to make any monetary gain forthis 
Academy. They were hired on daily wages. 

In the circumstances narrated above the dis¬ 
engagement of the worker Mukesh Sharma is not 
unjustified or illegal. The issue is therefore answered 
against the workman in favour of the employe. 

It has also been argued by Major Ramesh Chandra 
that Indian Military Academy is not an industry but his 
academy imparting pre-commission training covering 
education on Military Science and Military training to the 
Gentlemen cadets. This academy is affiliated to Jawahailal 
Nehru University Delhi for conducting graduation 
examinations and award of degrees to the cadets of Army 
Cadet College Wing; and affiliated to H.N. Bahuguna 
Garwal University Srinagar for award of Post Graduate 
Dqjloma in Military Studies and Defence Management to 
passing out course gentlemen cadets. This academy does 
not carry on any activity by co-operation between employer 
and his workmen for production supply or distribution of 
goods or service. This academy does not fail under the 
jurisdiction of the I,D. Act. 

Major Ramesh Chandra has also argued that it is the 
soverign function of the Govt, which deals to the pre 
commissioned training to the officers of the Army and 
therefore the institute or the Indian Military Academy is j 

not included in section 2 of the I.D. Act 1947 wheih defines 
industry. The worker has not come forward to rebut the ; 

argument forwarded on behalf of the Academy. 

Therefore I also come to the conclusion that activities 
of Academy is not covered in the I.D. Act and I also come 
to the conclusion that the worker Mukhesh Sharma is not 
a industrial worker so as to attract the provisions of the 
I.D. Act, 1947. On the discussions above I come to the 
conclusion that the issue is answered affirmatively and 
worker is not entitled to any relief whatsoever. 

State: Lucknow 

17-6-2004 SHRIKANT SHUKLA, Presiding Officer 
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New Delhi, the 25th June, 2004 

S.O. 1716,—In pursuance of Section 17 of the 
Industrial Diq>utes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 182/ 
97) of the Central (3ovenunentIndustrianVibunal/Labour 
Court, No. II, New Delhi now as shown in the Annexure 
in die hidust^ Dispute betweentheenqiloyers in relation 
to the managem^t of C)PWD and their worianan, which 
was received by the Central Government on 25-6-04, 

[No. L-4201 l>G6/96-IR PU)] 
KULDIP RAIVERMA, Desk Officer 
AreSEXURE 

BEIX)RETHEPRESmiNG OFFICER* CENTRAL 
GOWRNMENTINDUSTRIALTOIBIJNALCIJM 
LADOURCOURT-R RAJENDRABHAWAN, 
GROUND FLOOR RAJENDRAPLACE* 
NEWDELHI 

PRESIDING OFFICER : SHRIR N. RAl 
LD. NO. 182/97 
INTHEMATIEROF :- 
SHRIRAMBAU 
VERSUS 

MANAGEIWENTOFCP.WJ). 

AWARD 

The Ministry of Labour by its letter No. L-42011/36/ 
96-IR(DU| Central Grovemmeut dL 27-10-1997 hasreferred 
the following point for adjudication. 

The point runs as hereunder:- 

"Whetherthe action of diemam^ment of C.P.W.D. 
ht denying to offer the post of Asstt Painter to Sbri Ram 
Bali Beldar w.e.f. 17-06-1983 is just and fair? If not to 
what relief die workman concerned is entitled? " 

The claimant has ffied statement of claim. In his 
statement of claim, it has been stated that the workman 
has been working with the management since 17-06-1983 
in the post of B cldar. 

That the workman was declared successful in the 
trade test for the post of Painter held by the management 
in the year 1983. Howerver, he was not promoted despite 
the fact that he moved a number of applications and 
rq)resentationsforthe same. Therefore, the workman was 


conq)eUed to r^er the matter for re-conciHatio n 
proceedings which fmled and so the case has boea 
referred.That die management has been withholding fbe 
li^ts of the worianan for ovtf fourteen years and vfoilalmg 
the princ^les of natural justice. It is submitted that die 
workman is not only entitled for the fruits of promotiors 
since 1983, but also has got right to recover the arrears c f 
differences of salary between that of the beldar and the 
painter. He is further entitled to such other perquiates or 
benefits, which are extended to painters enployed by th e 
manag^ent 

The management has filed written statement. In the 
writtai statement, most of the paragraphs have beejn 
denied but it has been admitted that the ^licant pass^ 
the departmental trade test for his promotion to the pok 
of Asstt. Carpenter only as such his claim for promotion 
as full Carpenter is incorrect and hence denied. J 

That the management is not withholding die rights 
of promotion of the worker as till to-day the Beldars wljo 
had alredy qualified the dqiartmental trade test and had 
the seniority of 1972 have only beai promoted to the polst 
of Asstt. Painter while the seniority of the ^plicant is (|)f 
17-6-1983. I 

It has been admitted that the worker has qualifi4d 
the Trade Test for promotion to the post of Asstt. Painty 
but since all the Asstt. Categories have been merged with 
full categories and further promotions ot the Asstt- 
Categories have been kqit under abeyance till furthler 
orders. Because of this m^ger, the worianan applicajit 
could nqt be given promotion. | 

That the workman has filed rgionder. inhisrejoindjer 
he has denied for want of knowledge that Assistant 
categories and full categories have been merged. It is stat^ 
that merger of two categories can not be a ground for not 
promoting a person who is eli^ble for the same. Since he 
has been declared eligible for promotion, he should ho 
given promotion. It has been further stated that much 
junior persons have been promoted whereas the case of 
the workman has been witheld with malafide intention. 

Heard arguments from both the sides and perused 
the papers on the record. The management witness has 
admitted that he has passed departmental trade test btut 
he is not senior enough to have been taken in the 
Assistant Category. No other person junior to him hjas 
been promoted. The departmental test should not haVe 
been taken. The post of Asstt. Painter and Painter lias 
been merged. Because of this only a person cannot be 
dquived of his legitimate right. He is working since 1983. 
It is almost 20 years back the test was taken and the 
workman has not been promoted. As such, tlie case of the 
workman is a genuine case. Unfair labour practice shoiild 
not be had recourse to. 

The award is replied tlius> 

The action of the management of C.P.W.D. in'dmyingto 
offer the post of Asstt. Painter to Shri Ram Bali^ Bd wr 
w.e.f. 17-06-1983 is completely neither just and nor fair. 
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The workman deserves to be promoted to the Post of Asstt 
Painter w. e. 117-06-1983 without any back wages. 

The award is given accordingly. 

DT. 10-06-2004 

R. N. RAI, Presiding Officer 
25 2004 

■^.311.1717.—3?|tiini4) 1947 (1947 

■5P114 ) ^ «nTT 17 % 

% sfhalf'ict) 

It, ^ % TTW 

68/93)'^ M«hinfio 1?, 25-6-2004 

W<T^-3TTS1TI 

[B.1^--420l2/l07/92-3TF^. 3TR (^.'^)] 
TFT 

NewDelhi. the 25th June, 2004 

S.O. 1717,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 68/93 
of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Employees 
Provident Fund Org. and their workman, received by the 
Central Government on 25-6-2004. 

[No. L42012/107/92-IR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALGUM 
LABOUR COURT -n, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE 
NEWDELHI 

I. D. NO. 68/93 
Presiding officer: R.N. P,AI 
in die matter of :- 
Shri Ranjeet Singh 
Versus 

Management of Employees Provident Fund Organisation 

AWARD 

The Ministry'of Labour’by its letter No. L-42012/107/92- 
IR/DU/CENTRAL GOVERNMENT DT. 09-09-1993 has 
referred the following point for adjudication. 

"Whether the action of the management of 
Employees Provident Fund Organisation in 
terminating the services of Shri Ranjeet Singh, 
son of Shri Pachwa Singh, Peon/Messenger w.e.f. 


31-10-1986 is legal and justified? If iu>t, niiat rdkf 
the workman concerned is entitted to? 

The claimant has filed statement of claim. In the 
statement of claim, he has stated that the re^ondent 
management is a statutory corporation and as snch, it is 
an industry. 

That the ^^licant workman was on the 

post of peon/messenger in the office of the Opposite party 
afto' having been found suitable for the post on the basis 
of interview. 

That the ^licant workman joined his duty on 
10-05-1985 where he worked CQntinuoilsty till 31-10-1985 
in the first phase on daily wages basis. Thus, the workman 
has continuously done the work for 115 days and 
subsequoitly he was again appointed w.e.f. 20-05-1986 to 
31-10-1986 on daily wages basis. Hi^Feafier his services 
were terminated w.e.f. 1-11-1986 without ai^ reason. Hie 
termination of the ^licant workman comes under the 
definition of illegal retrenchment within the meaning of 
Sectiori 2 (oo) of the Act. The retrendunent is also illegal 
inviewofSection25-GandHoftttoID Act, 1947. 

That in the year 1987-1988, some regular vacancies 
against the post and category of the ^Hcant workman 
we'e declar^ vacant and same had been filled up on the 
basis of intorview which had beoi taken on 28-02-1987 
and 27-4-88 but the a^licant wodunan was itottiier called 
forintoview nor his case was considered for the post which 
is contrary to the mandatory provisions of Section 25-G 
and 25-H and 25-1 read wiffi rule 77 and 78 of the Act. 
Fresh hands Shri Karan Sah, Shri Anil Kumar, 9iri R^endCT 
and Undaivea* have been ^rpointed in place of the 
applicant workman w.e.f. 08-04-1987 vdthout giving any 
oi^ortunity of re-enqiloyment to him. 

That the termination of services of the workman w. e.f. 
1-11-1986 is very abrupt, arbitrary, illegal and with the 
motive/view to avoid the benefit of continuity or 
regularisation on the post as the vacandes existed for which 
recruitment have been made latCT on. There was work for 
the applicant workman and he ought to have been given 
preferences and called for intoview as his name was 
sponsored by the en^loyment exchange two times. Hie 
en^loyment exchange (Ud not send his name on the third 
timebecause two times, his name has already been soitby 
the employment exchange. 

The respondent management has filed written 
statemait. In the wiittoi statement, it has been stated that 
he was daily wages workman and he has filed this ID aflCT 
a lapse of five years so he caimot claim reinstatement. 

It has been stated that the re^ondent management 
is not an industry and the provisions of the ID Act, 1947 
are not applicable in the case of the respondent 
management. The en^oyo’^is directly und^the control of 
Central Board of Trustees which has been constituted 
undCT the Employee’s Provident Fund £aid Misc. Provisions 
Act, 1952. As such the respondent management does not 
comeunderthepuviewofindustry. The workman ^licant 





yaB a ^iiy wages worianan. He was paid Rs. 14/-i^day 
ffnd his services came to end attiie dose of every day. 

TlieiiiM»geiiic«»lirtff«*iiiHledtW 
wodted in 19*5 foe 11 5 <i«ys aod to 1986fot 106 days. His 

sendees were not fintoet reqniied so his services we«n 

tenninated. He has not completed 240^»l»ca^t 

get the benefit of Section 25(F) of the I.D. Act. The 
respondent is bonnd by the Government of Ii^ s 

tailictions vtU(* ^mraficiffly state that die 
sp(Mjs(«*d by the Empkqrment Exdiange d 

considaed for appotattnent The rest of the dawn^ rf 

claimi 



IXSCU.UV p—.r-B 

deserve to be reinstated. 

Tbcvwirionanhasfitedrgdidcr. hihisr^o^cr,lie 

has stated that the ic8|Kmdeiit managciiient is m mdu^ 

under Section 2(S) <rf the Act and 

«•_...... awwin/ws fiT Section 


W3riananandtti«cisv!OianonsOTiiKp«vv«uu« 

25-H and Rdc 78 of the Act He has submitted the 
fresh hands who hatyc been interviewed and yomted 
from 8-4-1987 onwards. It has also bem stated t^ s^bbs 
of the workman wlm woikmg with him have al» been 

regdaiisedbmadisctimiiiBtianhasbeenmade^ 

of the workman sp^cant only. 

Heard argnincots firomboth the sides and 
the pm>as cm die record. It was sAmittod tomAeside of 
theworiananttatthe workmanhas workedin^ years i.«. 
1985 and 1986 andonboth die occastens, his name was 

sponsot€dbydicEii#>ymemExdiaii^ 

interview, he has been given appomtmeat ^ongwim 
other workmen. The respondent managei^ is an 
indnstiy. It is a corparation and it is conrtmited undff a 
statBte so it is a statidory body. The woAman to 


appUcatkms«drcpiesco!ationswmcnnciB«.ui^^ 

officers of the said deiwBtmeiit His cMe was not cooodied 

^Shew«ooB*dled»fllereooocilimionpTO<^^ 
After the fidlnre of re-comdllatkm proceedings, the 

itfcrencc tobcenmadeby dm Gowt to ftlstiibiiiiri. 

It was submitted from die the side of the woikmm 
that MW/I to admitted in his cross-examination that ^ 
_kim sDonsGredby 


wotkmm was recrnncQ anw nw ^ 

the Employment Exchange. His interview 
_ J i1 II ft ma- %i « msrOCS ommifitBd- It has been further nateci 


anddiereafter he wasapimiiiiea. Unas ow 

bvMW/1 inthecrDSs-ejammationthat9 cnoployeeswefc 

ap|»iiitedml986otatodiem7wercteri^^ 

r^itaed. In 1986 , persons who were called ^pmfromdic 

Fjcchanao and the workman was also one of 


thent He was re-appohded for a fixed period. Again m 
1987 names of the persons fen ^pointment was^m 

caUed ftcffli dm Empkrymert Exetoge bm the wcH^ 
was not cme of them. We regidaiised die 

cmpkjyees,naiiiriy» S/Shri AmlKiffl^lNl^^^ 
airiKaranl^in 1987 cmthegmiind of ettgib^^ 

wereappcdntodftesWy.Tlwwoikmmappti^ 
the to of dm worionm appohited widi htaLtt^^ 

luime of Udri lUm airi othew ndw have been sa^be 

appointed freshly, ft in^cates thrt fimse four woriemen 


EmloymtoExdiangeaoii»Ga»w»i»^««~^j^ 

such, the mmagcamiit witn^ to 

vvotkmen appticmd was appointed for two twee Oft to 

basis of Ws nanm bring iiK»^by 

exchange and he was not appended to dm ddrd 

dm cnmloymcid exchange did not send hifnamc. ft » W 

cvideidfromdm evideiioeof MW/1 thathewasno^jd j 
for interview as hk name was not sponaoted by to 

cii»loymemcxchange.WhenhisBaiimwaB^wMor«aw 

_ .11 _ihm HwasnotiMJiCfltfy 


wassubmittodimtociiyto)^i ^«™ 
dm names of those penoos whose names were not^ 

previously. AssttcfatocasccHi^totoecoB^^ 
to bask of to nanm befag iptmsoied two twee by ta^ 
en^loyinto exchagepRvioi^ 

It was^sobmftted from to s ide to 

diattfaewodatoVtodrilywagwwoifcBi totow^ 

Rs l4/-perdiQr.Hetotooong>leted240odfiTOic*» 

My attwition was drawn from the 
nana^to 1988LAB.I.C. 1125, ll»^ 

1^ABXC1123, 1990LABXC398,198^--1^XC^9 

(^11 > 1989LAB.LCNOC190(ALL.X 1989LAfiXCll0p 
12 (CAT.), 1990LAB. LCNOC107 (ORISSA). 

I have gone dnough aU to rittdoBS lefrered toly 
themanagemeid. TlmwcitattoBietoto 25ff>a^ 

facts and 

not igjplicaMc as to wcdtonanftad to ffled Ids case cm 

thcbarisoflWdayswwk. ' , 

My attention was findier drawn to 1981L^. I. C. 

725, lWLAaXC.N(X: 

1813. These ctoito 

toI.D.Aritotocftatie ttitoart ap^teiMehitofhds 
and cfrcumstances of dm presto case. 

Fimnto8tooftonMiii ag ra iic i d ,iftyri itoto ftts 

dmvmto 19*4Flit TheHao-bl e APEXC o mt Mfc M 

iM to Ctoiri Gorvenantoteto^ gtoto ” 

Thmd 

on by fte PiovMent Fund O^pnlnllo* “ 

iniosliy ani flie Ccnhii Oovgni^ •» iB^pg ^ 

quite cteirlhitfiic *9^>***‘^ **‘*****y*fS 
aninduMiy. 1994!lRP«ge776i»i«8««g«^^ 
flmroActTh*lhiillrtonArth««»i|^aMM^ 
dnro w» deUgr of 5 yew 

Avtotoes not to oonrider to case ri dm 



hi1996 
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LLR 651, it has been held that an employer is not bound to 
recniit persons nominated by the Employment Exchange. 
According to Section 25 (g) of the ID Act, when a 
retrenchment is made, the last person should be retrenched 
first and in case vacancies arise according to section 25 
(h) of the ID Act, the retrenched woricmen should be given 
preference and they should be re-employed. As such, 
according to 25(g), the workman applicant is a retrenched 
workman and it is abundantly clear from the evidence of 
the management witness that fresh hands were taken in 
1987. At that time, the case of this retrenched wor kman 
ought to have been considered and he should have been 
re-employed but the management has not followed the 
provisions as laid down in 25 (G)and(H). In 1996 (74)FLR 
2063, it has been held by the Hon’ble APEX Court that 
Section 25 (G) is confined only to the mode of retrenchment 
of workmen who are not in countinuous service for one 
year but 25(G) prescribes the principles for retrenchment 
and ^plies ordinarily the principle of last come first go 
and it is not in respect of those persons who have been in 
continuous service for one year. According to Section 
25(H) and 25(G) first come last go principle should be 
^plied as has been enunciated by the Hon’ble APEX 
purt. The Hon’ble Kerala High Court has also held that 
in case Section 25 (F) Act is not attracted atleast 25(G) 
should be followed in case of a retrenched employee. 

It has been further held by the Allahabad Hon’ble 

High Court in 1993 (66) Page-45 that provisions of rules 
76-77 and 78 of the ID Act and Section 25 (G) and 25 (H) 
are mandatory in nature. The workman who has not 
cornpleted 240 days is entitled to the benefit of these 
sections and rules. The workman can claim compensation, 
damages and re-en^jloyment. It has been held in LLR 1995 
page 505 that 25 (G) anrl (H) are applicable to casual labour 
ondaily wages. TheHou’ble APEX Court inFLR 1995 (71) 
460 has held that in case of daily wages employees, 
principles of last come first go should be followed. They 
should be employed and preference should be given to 
the displaced en^Ioyees, According to the findings of 
the Hon’ble APEX Court, the principles of first come last 
go should be followed and the retrenched workman even 
though they are the daily wager should be re-employed 
and preference shoud be given to them. It is quite vivid 
from the above discussions that the respondent 
management is an industry and the workman is a retrenched 
workman and fresh hands have been appointed. As such, 
preference should be given to him and he should be re- 
en^loyed but the respondent management has violated 
the law laid down in Section 25 (G) and (H) and rules 76,77 
and 78. As such, the woikman applicant deserves to be re¬ 
employed with 20% bach wages. 

TTte reference is relied thus:— 

The action of the management of Employees 
Provident Fund Organisation in terminating the services 
of Shii Ranjeet Singh, son of Shri Pachwa Singh, Peon/ 
Messenger w.e.f 31-10-1986 is neither legal and nor 


justified. The workman deserves to be re-en5)loyed and to 
get 20%back wages from 8-4-1987, 

The award is given accordingly, 
pated: 18-06-2004 

R. N. RAI, Presiding Officer 

M 25 2004 
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New Delhi, the 25th June, 2004 

S.O. 1718.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, LCA-14/ 

92) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the 
errqployees in relation to the management of Remount 
Training School and Depot and their workmen, received 
by the Central Government on 25-6-04. 

[No. L-14025/2/2004-IR(DU)] 

KULDIP RAI VERMA, De^ Officer 
ANNEXURE 

BEFORETHEPRESmiNGOFFICER: CENTRAL 
GOVERNMENTINDUSTRIALllUBmAIXTJM- 
LABOUR COURT-n, RAJENDRA BHAWAN, 

GROUND FLOOR, RAJENDRAPLACE, 

NEWDEIM 
L.C.A. No. 14/92 
R.N. RAI: Presiding Officer 

Inthematterof 
Khazan Singh 
Versus 

Ministty of Defence, Sena Bhavan ^ 

FINDINGS f 

The applicants have filed plication under 3 3 -C(2). 

It has been stated in the application that the ^licants 
are retired from Beldars and retired as such Beldars firom 
permanent posts on31-3-1983 on superannuation at the 
age of 58 years from Remount training School and Depot 
Saharanpur under the control of Colonel Commandant of 
the Ministry of Defence, Govt, of India, New Delhi. 

That at the time of such retifemem on and from 
31-3-1983, the applicants were holding the permanentposts 


firm 


[^n—3(ii)] 


W ^ TITO: 17, 2004/3nm 26, 1926 


408 


of Fann Bddars in legularpay scale of Rs. 196—^232 and 
the total of wages inclnding d'all allowances came to Rs. 
600 the CCS RULES i^ipHed to the 2 g>idicaiit and even 
civilian pensint rules al^ sailed to the ai^licBids and 
they belonged to dass D Service. 

That die enqdoyemmadedecDtkmaeacfamoidii finaii 
the wages of the applicants towards the contribotK^ of 
Provident Fund Account. Each applicant was even paid 
Rs. 13,000 as Provident Fund and leave encasfamoit, on 
such lediement on 31-3-1983. 

That on such retirement on and from 31-3-1983, 
applicants conqileted 37 years service as such became 
entitled to the payment of Gratuity and monthly pension. 
The amount of gratuity due at the rate of Rs. 600/- per 
month for 16.5 months comes to Rs, 9900/-. Hiepaision 
amount per month comes at Rs. 500/- inclusive of all 
allowances and the total of such non-payment for the 
period from 1-4-1983 to 20-2-1993, 117 mondis, comes to 
Rs.. 58,500. Thus total of amount due to each iqiplicant 
comestoRs. 68,400.00. , 

That the en^loyers are earning imoest on these 
amounts in the Banks, as applicants are entitled to the 
payment of 18% into^ thereon for the period from 
1^1983 to 20-2-1992,115 months comestoRs. 1,17,300. 

The management has filed written statemoit It has 
been stated in the written statement that the claim is wt 
based i^)on existing rights or benefits which can be 
computed in terms of money. 

That this Honble Court lades jimsdiction to entertain 
the application Under Section 33-C(2> of the hidustrial 
Disputes Act as the court under the section merely 
functions as an execution court and cannot treate new 
rights in favour of the ^plicants. The establishment of 
the respondent is not goveriied under die Industrial 
Dispute Act, 1947 sincethe same is notanindustiy as itis 
related to the Anay and performing a Sovamgn fmctioit 
They have been ai^inted as temporary casual Beldar 
Class-IV Enq}loyees mula’the terms and conditions laid 
down in CPRO 106/59 and were paid out of annual 
contingencies in muster roll on monthfy rated basis. It is 
further stated that the post of Beldar was not authorized 
in peace establishment tiU 1986and fishier not eligible for 
pension in terms of CCS (Poision Roles) 1972. 

The applicants have been subsofting towards lOF 
W.P. Fhnds, where fiomdiey have beenpaid the benefits at 
the time of sq)erannaation, to nhidithey were ortitledto 

It is further stated that all the four appliemts retired 
on 31-3 -1983 .They w^ erqjloyed purely ontcnqwrary 
basis and they were holding temporary posts till the date 
of their retirement because the post of Beldar was not 
authorized in P.E. at thm time. 

The individuals were subscribing towards 10 FWP 
Funds being industrial employee and such enployees are 
not eligible for pension and gratuity. The enthe p^ments 
have been made to them. 


TheeinployecshaveffledrgQiiider. Intheiriejdndei^ 
they have denied theparagmphsof the written statement 
and submitted thatdie a p j^cadts were iidtially appomted 


now 


not engaged in any soverei^ fiihctidns as alleged. 

All the patagia^ of die writtim statement ^ 
wrong. 


theptpos onflw ieoofd* Tt was sidnnitted from the sidi 


so 


retireinent They were not defence personal. They wert 


on 


shall berdeoned to be regularised. It was argued from dis 
side of the wodunan that Appendbt A lo CPRO 106/5!) 


IS 


not be disdiarged and re-enploy ed from the same daro. 
Instead he will be allowed to continue in service whium 
any break and will be treated as regular industrlm 
employee fixim the date of his original ^ipointmeat as 
casual employee, hi vi^ of ^ispfovisiem, the workmaji 
shall be deeined to be regular industrial enployees.' 

It was argued from the side of tite management 


are no long^ in service, as such thme is no enployo' or 
enployee relation between the two. It was argued froi a 
the ride of the management that tfame is no adjudicatipa 
jegaiding their pension and the olhea* rights. They oi^l 
to have got it mljudicated ipon tiien only thty ran move 
s^lication mid^ Sectioii 33 (c) (2). So far as tiie demmi i 
of the applicants is concern^, there is no ad|iuUcatioa 
re garding the same. They ought to have got-tiro matte r 
referred to under the hidustrial Dispute Act, 1947 thee 
only their application can be maiitiained as executiont f 
the decree. Since friere iano adjudication of tiroir r^ti ^ 
ho relief can be given to themi 2000ILLJ and ILLJ 
1993 page 962 are not applicable in tiro facts and 
circumstances of this case as their reghts have not been 
ac^udicated upon by any court or tribimal. Though they 
shall'be deemed to be regular employees, even though 
they are paid from contingencies but so far as the payma it 
of pension, gratuity is concerned, tiiere is no atyudicatioh 
regarding the same and thwe is no settlement with tli 
Government The employees me workmen. They h^ 
not been discharging the sov^eign functions. 

The application is liable to be rejected on 
simple ground tiiat the ^ 

right and thoe is no n^tia^n or se^enunti. As 


soughtfeu. 

ORDER I 

The plication is rejected. 

Date: 17-06-2004 R N. RAI, PrcridingOfiRc^ 
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Riwl, 8 2004 

■^. 311,1719.—^<ehK 

^5^ 3T^fij<T «?T, 1947 (1947 ^ 

14) ^ <ini 2 ^isr^ ("s) %■ '3'T-ii^ (vi) % % 

1371w>31 -12-2003 

1947 (1947^14)^WT3fTg^^3lf^ 
25 3Tf^(H’'-IH ^ ^ l^nk 15-1-20(W 

Q|(t|^ f^| «n; 

'^ '3^ «wcmniT 

^ Ttrm ^ ^Fi^TPffv % ^ wn t; 

«m: 3R, 3Tflrf^, 1947 (1947 ^ 

14 ) "^ 2 % ^a^-s ("S') % (vi) % SRI 

^^»50h ^K'bK <s«M 

% "SPit^rif %%1^ ■fir'TT^ 15-7-2004 "RR? 

RjRURf^ % ^itRr 3RRHt "^RT RRRt % I 

[m ■R. R:R-1 1017/3/91-3TT^. 3TR (-^.1^.)] 
'^. Rt. Rf^, ti^«w 
MINISTRY OF LABOUR 
New Delhi., the 8th July, 2004 

S.0.1719.—Whereas the Central Government having 
been satisfied that the public interest so reuired that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of * 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour S.O. No. 137 dated 31-12- 
2003 tile service in Currency Note Press, Nashik Road which 
is covered by item 25 of the First Schedule to the Industrial 
Dilutes Act, 1947 (14 of 1947) to be a public utiUty service 
for the purpose of thesaid Act, for a period of six months 
fiomthe 15th January, 2004. 

And whereas, the (!l!entral Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a 
public utility service for the purposes of the said Act, for 
aperiod of six months from the 15th July, 2004. 

(F. No. S-11017/3/91-IR(PL)] 

J. P. PATI, Jt. Secy. 


9 2004 

3ff* 1720 .-*%rQr 

1947 (1947 

Rit 14) ^ «iRr 2 (ir) %BR-«^(vi) 

369 5-2-2004 ^ro in«w inn 11^ 

1947 (1947 -m 14) ^ jm ^ 

aPif^ 13 ^ ^ ■3«w 3iW*pw % 

5-2-2004 ^ w. ^^nggBnfti% 

^ni ni; 

11*1 % Pi» ^ wn wiwf^ 

3 pr: 3 Tn, aiPiftnn, 1947 (1947 ^ 

i4)n^nro2%iarag(?)%'gn-^Fy(vi)% Mt^^ g w 

wn>K 4n# 

ftiH «lln» 4HRVft iim n^ift 11 

[R5r,li,T?R-11017/11/97-3n^. 3RR (^.1?5T.)] 

R^, li^pwnfnn 

NewDdhi,1fae 9dih]ty, 2004 

S.O. 1720.—Wheareas the Coitral Govenunent 
having been satisfied that the public interest so reuired 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes 
Act, 1947 (Hof 1947),declaredbytheNotificationof 
the GovOTimentof India inthe Ministry of Labour S.O. 
No. 369 dated 5-2-2004 the sovice in die Cc^qier Nfining 
Industry uhichiscoveredbyitanl3 ofdieHrstSdiedule 
to the Industrial Diqiutes Act, 1947 (14 of 1947) to be a 
public utility service for the purpose of the said Act, for 
apmod of six months from the 5th Fdiruary, 2004. 

And whereas, the Central (jov^nmentis of opinion 
dial public interest requires the ejdension.of the ^dpoiod 
by a furtherpoiod of six months. 

Now, thoefore, in exercise of the powers conferred 
by the luuviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the saidindustry to be apiblic 
utility service KR^e purposes of the said Act, fix’ aperiod 
of six months fr^ die 5th August 2004. 

[F. No. S-110l7/liy97-IR(PL)] 
J.F: PATI, Jt Secy. 
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